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SUPERSEDING INDICTMENT 


BID:NOCi qo 
Р. $751,597 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA % 9CR 298 


- against - : SUPERSEDING INDICTMENT 
LAWRENCE ALFANO, : Сг. No. 
(T. 18 05.5. 3659) — 


Defendant. 


THE GRAND JURY CHARGES: 


COUNT ONE 

On or about and between April 25, 1973 and June 25, 
1973, within the Eastern District of New York, the defendant, 
LAWRENCE ALFANO, did wilfully and unlawfully receive and have 
in his possession approximately two Air Transport Association 
airline tickets numbered 8213 865-043 and 8213 865-044 having 
а value in excess of One Hundred Dollars ($100), which goods 
had been stolen from Wings and Wheels Express Inc. while 
moving as а part of and constituting an interstate shipwent 
of freight from Nashville, Tennessee to Newark, New Jersey, 
the defendant, LAWRENCE ALFANG knowing the same to have been 
stolen. (Title 18, United States Code, §659). 

COUNT TWO 

On ог about and between Мау 23, 1973 and July 23, 
1973, within the Eastern District of New York, the defendant 
LAWRENCE ALFANO ,did wilfully and unlawfully receive and have 
in his possessic approximately three Air Transport Association 
airline tickets , mbered 8214 939-194, 8214-939-195 and 
8214-939-196 having a value in excess of One Hundred Dollars 
($100), which goods had been stolen from Wings and Wheels 
Express Inc. while moving as a part of and constituting an 


interstate shipment of freight from Nashville, Tennessee 


————- а... 
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fUPERSEDING INDICTMENT 


to Newark, New Jersey, the defendant, LAWRENCE ALFANO, knowing 


the same to have been stolen. (Title 18, United States Code, 
$659). 


A TRUE BILL. 
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SUPPLEMENTAL AFFIDAVIT ОҒ JONATHAN 1.. ROSNER, 
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UNITED STATES DISTRICT COUKT 
EASTERN DISTRICT OF NEW YORK 


JUL 21 1975 


UNITED STATES OF AMERICA : Tem 


-against- ` Docket No. 75 CR. 298 
: (0.6.Ј.) 


LAWRENCE ALFANO, : SUPPLEMENTAL AFFIDAVIT: 
SUPPRESSION OF EVIDENCE 
Defendant. 


STATE OF NEW YORK 
COUNTY OF NEW YORK ) зз.: 
SOUTHERN DISTRICT OF NEW YORK ) 


JONATHAN L. ROSNER, being duly sworn, deposes and 


1. I am an attorney duly admitted to practice in 
this Court and am the attorney of record for the Defendant 
Lawrence Alfano. I respectfully submit this affidavit in 
further support of a motion, pursuant to Rule 41, F.R.Crim. 
P., to suppress for use as evidence, materials and evidence 
obtained by the Government as a consequence of illegal and 
surreptitious searches and seizures. 

2. Indictment. The original indictment herein, 
74 Cr. 818, was filed on or about December 26, 1974, and 
charged the Defendant Alfano in two (2) counts with the 
illegal receipt zad possession of five (5) airline tickets 
which were stolen from a shipment moving in interstate 
commerce. 18 U.S.C. 8659. 

While there was pending before the Court an omni- 
bus motion brought on behalf of the Defendant seeking 41:- 
missal of the indictment, further particulars, discovery, 
suppres:ion of evidence and exculpatory materials, a super- 


ceding indictment was returned. That indictment, 75 Cr. 
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298, filed on or about April 15, 1975, siailarly cont: 
two (2) counts, each alleging a violation of 18 U.S.C. 
$659, involving the receipt and possession of five (5) 
airline tickets allegedly stolen from a shipment moving 
in interstate commerce. 

3. Disposition of Motions, etc. The Govern- 
ment filed no responsive papers to the Notice of Motion 
returnable February 21, 1975, seeking dismissal of the 
Indictment, further particulars, discovery and inspection, 
and exculpatory materials, nor did the Government submit 
any papers in response to the Notice of Motion returnable 


May 9, 1975, seeking further articulars and discovery 


and inspection. 


In the interim, the Government did furnish 
what purports to be a Bill of Particulars under letter 
dated April 22, 1975, and as well furnished copi? of 
the five (5) airline tickets which are the subä тес of 
the two (2) counts of the Indictment, as well £s copies 
of the documentation allegedly establishing the ínter- 
state character of the shipments from whicn th- -kets 
were allegedly stolen. In addition, the Gover = it 
furnished to the Defendant a copy of his testimony be- 
fore the Grand vury that returned the indictment and а 
copy of an eight (8) page transcript of an eavesdropped 
conversation overheard and apparently recorded on August 
7, 1973, at Telephone No. 497-9408 where the participants 
to the conversation were "Larry", "June" and "Vinnie". 

Additionally, the Government furnished what pu:- 
ports to be copies of all relevant Eavesdrop Orders or 
Warrants and applications in connection therewith, which 
indicate the existence of twelve (12) such Warrants or 


Orders, including three (3) in Suffolk Count; and nine 
-2- 


SUPPLEMENTAL АҒ FIDAVIT OF JONATHAN L. ROSNER, 
ESQ., FOR DEFENDANT, IN SUPPORT OF MOTION TO 
SUPPRESS EVIDENCE 


(9) in Kings County, as follows: 


1. Order of Supreme Court, Suffolk County 
dated 9/22/72 for LT 9-1547 


Affidavit of George Aspland, Esq., 
sworn to 9/21/72 

Affidavit of Peter Loughlin, swora 
to 9/21/72 


Order of Supreme Court, Suffolk County 
dated 11/4/72 for 421-3422 


Affidavit of George Aspland, Esq., 
sworn to 10/3/72 


Affidavit of Peter Loughlin, sworn 
to 10/2/72 


Order of Supreme Court, Suffolk County 
dated 10/20/72 for 251-0988 


Affidavit of George Aspland, Esq., 
sworn to 10/ /72 


Affidavit of Peter Loughlin, sworn 
to 10/19/72 


Order of Supreme Court, Kings County 
dated 1/26/73 for 638-9048 


Affidavit of Eugene Gold, 7 q., sworn 
to 1/25/73- 


Affidavit of Thomas Fitzgerald, sworn 
*o 1/25/75 


Order of Supreme Court, Kings County 
dated 2/23/73 for 638-9048 


Affidavit of Eugene Gold, Esq., sworn 
to 2/23/73 


Affidavit cf Thomas Fitzgerald, sworn 
to 2/23/73 


Order of Supreme Court, Kings County 
dated 2/ /73 (Unsigned) for 779-1589 


Affidavit of Eugene Gold, Esq., sworn 
to 3/13/73 


“Affidavit of Thomas Fitzgerald, sworn 
to 3/13/73 


Order of Appellate Division, Second De- 
partment, Supreme Court, dated 4/11/73 
for 779-1850 
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8. Order of the Appellate Division, Second 
Department, Supreme Court, dated 5/ /73 
(Unsigned) for 779-1580 


Affidavit of Eugene Gold, Esq., sworn 
to 5/10/73 


Affidavit of Thomas Fitzgerald, sworn 
to 5/10/73 


9. Order of Supreme Court, Kings County 
dated 5/22/73 for 497-9617 


Affidavit of Eugene Gold, Esq., sworn 
to 5/22/73 


Affidavit of William F. Carney sworn 
to 5/22/73 


Order of Appellate Division, Second 
Department, Supreme Court, dated 6/14/73 
for 382-9888 and 382/9889 


Affidavit of Eugene Gold, Esq., sworn 
to 6/14/73 


Affidavit of William F. Carney, sworn 
to 6/13/73 


Order of Appellate Division, Second 
Department, Supreme Court, dated 7/ /73 
(Unsigned) for 382-9888 and 283-9889 


HE of Eugene Gold, Esq., sworn 
B7, 773 (Unsigned) 


Affidavit of William F. Carney, sworn 
to 7/6/73 


Order of Appellate Division, Second 
Department, Supreme Court, dated 9/13/73 


4. Motion to Suppress, etc. On May 9, 1975, 


together with counsel for the Government and counsel for 
other defendants whose indictments arose out of the chain 
of eavesdropping warrants and orders outlined above, I ap- 
peared before the Court for a "hearing" on the several 
motions to suppress. Much of the material affording coun- 
sel the information with respect to the eavesdropped con- 
versations was not furnished by the Government until the 
commencement of the "hearing". During the colloquy in 


ate 
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ж 
\ 


respect of the motions to suppress," the Court indicated 
that the Defendant Alfano lacked the requisite standing 
in respect of any and al! conversations, warrants, orders, 
and applications prior to tnose numbered "10.", "11." and 
"12." аһоуе, since only those warrants, orders and the 
applications incidental to them revealed conversations 
to which the Defendant Alfano was a participant, and 
only the one numbered "11." had to do with the single 
conversation of the Defendant Alfano that the Government 
intended to offer into evidence. Moreover, the Court 
further indicated that as the orders, warrants and appli- 
cations appeared sufficient on their face, and since 
another member of this Court had presumably found the 
eavesdropping lawful in related matters, absent a demon- 
stratiom on the part of the Defendant Alfano and other 
defendants similarly situated, the Court would not con- 
duct an evidentiary hearing. 

It is, of course, too late in the day to con- 
clude, as the Court did, that the Defendant Alfano has 
no standing to challenge the earlier eavesdrop procedures 
which were the derivation for the procedures bottoming 


the challenged conversations offered against him. See, 


6-2 
e.g., Nardone у. United States, 308 U.S. 338; Silverman 


v. United States, 365 U.S. 505. See also, American Bar 


Association Standards Relating to Electronic Surveillance 
$2.3 at page 115; United States v. Giordano, 94 S.Ct. 


1820. 


Moreover, the materials furnished by the Govern- 


* The Court denied Defendant's motion to dismiss and also 
denied Defendant's motion for further particulars, although 
the particulars furnished merely parrot the allegations o 
the indictment. As noted at the time, such rejection of a 
good-faith request for further particulars may well cause 
an interruption in the middle of trial due to surprise 

and prejudice. 


e$. 


— м 
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ment fairly indicate extended gaps іп the surviellance 
and as well indicate applications and order which do not 
on their face appear *^ have been signed. In addition, 
it is respectfully submitted that certain of the appli- 
cations afford a neutral and detached magistrate no 
basis on which to issue the orders or warrant requested 
since the predicate for reliability of the information 
on which the application is based is set forth in only 
the most conclusory fashion. In addition, certain of 
the orders in the chain, viz., numbere "3.", fairly 
indicate an indiscriminate eavesdropping without the 
sufficient foundation required constitutionally. Even 


beyond that, many of the applications appear facially 


to be mere repetitions of prior applications, and nei- 


ther the applications. nor the orders give any indica- 
tion that appropriate protective procedures, such as 
minimization, were adopted. Finally, the extensive 
nature of the continuing search and seizure, conducted 
over a period of in excess of One (1) year raise ser- 
ious questions as to the constitutionality of the con- 
duct. 

At the conclusion of the "hearing" on May 9, 
1975, the Court indicated it would hear counsel further 
in respect of particularizstion of claims arising out 
of the warrants, orders and applications, on May 15, 
1975, at 2:30 Р.М. As I indicated at that time, I am 
scheduJed to commence a trial in Supreme Court of the 
State of New York, County of New York, before Honorable 
Samuel R. Rosenberg, Justice, in Individual Calendar Part 
VI on Tuesday, May 13, 1975. 1 have just communicated 
with Mr. Justice Rosenberg's Chambers and was advised 


that the trial is in fact to commence оп Tuesday, Мау 


T» 
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13, 1975, and will thus ЬешаЬ1е to attend the Court 
on Мау 15, 197: at 2:30 P.M. 

In light of the foregoing, and the rulings 
of the Court in respect of the motion to suppress on 
behalf of the Defendant Alfano, I will respect the 
rulings of the Court both as to suppression, parti- 
culars and discovery, letting the record stand as— 
it presently does, and indicate to the Court that I 
am not in а position to prepare further for trial. 
Thus, the Court may indicate as it desires а date 


for trial consistent with my other trial commitmen 


JONATHAN L. RCSNER 
ў 

Sworn to before me this / 

12th day of May, 1975. 


ру 
Ж ( / Xt "XE A 


ANN E. FERREA 
Notary Public, Stave of New York 
No. 31-6278190 
Qualified in New York County 
Commission Expires Ma. 30, 1976 
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Georgeades-direct 


MR. CUNNINGHAM: Thank you, your Honor. 


SOCRATES GEORGEADES, called as 


a witness, having been duly sworn by the Clerk 


of the Court, testified as follows: 


EXAMINATION 


CUNNINGHAM: 


Q 


A 
Q 
A 
Q 
McNally? 
A 


Q 


A 


By whom are you employed, sir? 
Rand McNally & Company. 

Were you so employed by them in 
Yes, I was. 


How long have you been employed by Rand 


Twenty-seven years. 
What's your function? 


Assistant sales manager in the ticket sales 


division of Rand McNally. 


Q 


When you say you're in the ticket sales 


division of Rand McNally, what actually does that division 


do? 


A 


We print tickets for about eighty-five percent 


of the airlines, the railroads, the buses, credit coupon 


books for banks, et cetera. 


Q 


Do you also print tickets for the Air Transpor 


oa 


Georgeades-direct 


Association? 
A Yes, we do. 
THE CLERK: Two documents marked Government's 
Exhibits 1 and 2 for identification. 
(So marked) 
Q I show you Government's Exhibits 1 and 2. 
Can you identify those tickets (handing to witness)? 
A Yes, these are А.Т.А. tickets, which we print 
for the Air Traffic Association. 
Q Those are the tickets in the name of Mr. 
Alfano. 
MR. ROSNER: ОБҘесбісі., your Honor. 
THE COURT: They haven't been offered in 
еуідепсз yet. I don't think he can read them. 
Q Sir, can you tell where those tickets were 
manufactured? 
А These tickets were manufactured in our 
Nashville, Tennessee plant. 
MR. CUNNINGHAM: Could we have a side bar 
for a moment. 
(Side bar) 
MR. CUNNINGHAM: If your Honor will recall 
їп the case of U.S. у. Gallo, we put through a 


series of documents which are the same documents 


vn un 


Georgeades-direct 
which I purport to put into evidence here. These 
documents here have all been marked into evidence 
in the Gallo trial. The Gallo trial is still not 
finalized. It's on appeal right now. Maybe the 
Court would want to mark these. 

THE COURT: Сап we use the same 

numbers? Sometimes we premark. 

MR. ROSNER: Т have no objection to the 
same numbers. Obviously, the jury might get the 
impression that it was another proceeding. 

COURT: I'll let it go out of order. 

CUNNINGHAM: The numbe. -- 

COURT: As they are. 

CUNNINGHAM: They have different CR 
numbers on the labels. 

THE COURT: The jury can see the number when 
they go downstairs on the calendar wall. 

MR. ROSNER: Ме can make copies, put the 
scan over what that will be read as. 


THE COURT: The colors won't show on the 


copies. І don't know whether the colors are sig- 


nificant. 


MR. CUNNINGHAM: I don't think so. 


MR. ROSNER: Does it make a difference if 
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the colors show or not? 

MR. CUNNINGHAM: It might save time right 
1 м if we can have an offer of proof. Maybe we can 
mark these things in advance not in the presence of 
the jury. 

THE COURT: I thought we would like to get 
one witness on this afternoon. 

MR. CUNNINGHAM: We might be able to do both, 
if we have a stipulation as to these documents. 

THE COURT: Have you seen them before? 

MR. ROSNER: І have copies, your Honor. 

I read them and quite candidly they make no sense 
to me. They're а jumble of numbers. І tried to 
cross-reference them. I couldn't do it. 

MR. CUNNINGHAM: Can the jury be dismissed 
for five minutes. We'll have Mr. Georgeades go 
through it. If it satisfies Mr. Rosner. 

THE COURT: А11 right. 

MR. ROSNER: Might I make a suggestion: Let 
Mr. Cunningham have them identified by the previous 
numbers. If the jury wants to use them in their 
deliberations, that's the only time they'll see 
them, then we can use copies. 


THE COURT: А11 right, suppose we do that. 
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Georgeades-direct 
(In open court) 
THE COURT: Т hope the jury 'on't be con- 
fused if we use exhibits that have numbers that 
won't come in order. We'll save time if we let 
Mr. Cunnin_ham proceed with these as he presents 
them. 
Q Sir, can vou tell me what Government's Exhibi 
ll is supposed to be. 
A This is a call-out order by A.T.C. for tickets. 
This is what we call a release order. They send us this 
order telling us to ship a certain amount of tickets to 
this particular travel agent, which is Greenwald. 
Q Once you get that exhibit there in front of 
you, what steps does the Rand McNally Company take? 
A We print ani store the A.T.C. tickets in 
our plant and hold them until we receive a reiease order, 
such as this. Upon receipt of this order, we immediately 
assign the .umbers which are listed here and ship these 
tickets out directly to the travel agent. 
Q Sir, frcm that document you have in front 
of you, can you tell whether or not the Government Exhibits 
1 and 2 are two airline tickets which were part of that 
shipment to Greenwald Travel? 


A Yes, both were in the shipment. 
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0 Can you tell us what the next document you 


Georgeades-direct 


have in front of you is, sir? 


Please refer to it by the number that's on 


I believe this is Document 12, Exhibit 12. 
Yes. 
Exhibit 12 is an airway bill or bill of 


lading issued to Wings & Wheels for this particular ship- 


Can you tell us in your own words what that 


A Well, once we get the shipment ready, we 
call Wings & Wheels, who picks up this shipment from us. 
This particular shipment was one piece, weighed three 
pounds, and it was, I believe, date of pickup was 4/24. 

Q That would be April 24th? 

A Yes. 

What year? 


“73. 


Q ` Can you tell us what the next document is? 


A The next exhibit is Exhibit 20. It's an 
Air Express International Corporation Wings & Wheels. This 
is an airway bill from Wings & Миее1з to Air Express 


International Corporation. They are the carriers, I guess, 
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of these tickets. This was four cartons, of which this 


: particular carton was part of it, total weight was 85 

’ pounds, for shipment to Wings & Wheels in Newark, New 

' Jersey. 

M Q Can you tell us what Wings & Wheels is? 

' You used that term. 

M E Wings & Wheels is a carrier, a shipper, which 
| ы Rand McNally uses, which is -- let me phrase it this way, if 

" I шау: A.T.A.tells us how to ship this. They tell us who 

" to use. Іп this case it happens to be Wings & Wheels. 

" They are responsible for thc shipment from the Rand McNally 

ы plant direct to the travel agent. 

" Q What is the next document in front of you, 

е sir? 

ж А This is Government Exhibit No. 21. This 

е is, again, happens to be a uniform air bill, consignee is 
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Wings & Wheels, Newark, New Jersey. I believe this is 


proof that the shipment was received by Wing. & Wheels in 


Newark, New Jersey. 


Q Wrat is the next document? 


A Zxhibit 22 is a description, they call it an 
over-short-damage report, which is made out by Wings & 
Wheels and it's a carton stolen from Wings & Wheels-- 


MR. ROSNER: Objection, your Honor, move to 
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strike. 


THE COURT: "Stolen" is a conclusion, 


I suppose. 
е THE WITNESS: Missing. | 


6 THE COURT: Carton missing. It says stolen. 


missing. 


Carton missing from Wings & Wheels, Newark, 


This docament is not in evidence. 


MR. ROSNER: 
11 THE COURT: This is a regular business 
of yours, isn't it? 
WITNESS: 


THE Yes. 


М ; THE COURT: I'm going to receive it. 


There's no foundation for it. 


MR. ROSNER: 


16 MR. CUNNINGHAM: Received subject to 
onnection. 
18 MR. ROSNER: I don't think there's a founda- 
19 tior. subject to conraction or otherwise. 


I'll receive it subject to 


THE CCURT: 
connection. 


Q You were saying about that document? 


A It's a document made out by Wings & Wheels 


for a missing carton-- 


25 MR. ROSNER: Might I be heard? 
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THE COURT: Come over. 
(Side bar.) 

MR. ROSNER: According to his testimony the 
document is made out by Wings & Wheels. He works 
for Rand McNally. There couldn't be a foundation 
under the business records rule. He's not а cus- 
todian, has no knowledge of it. 

THE COURT: I'm certain Wings & Wheels is 
available. 

MR. CUNNINGHAM: In the courtroom. 

THE COURT: Received subject to connection. 

(In open court) 

Q Would you please continue. Tell us what that 
document is in front of you. 

A It's a document reporting a missing package 
from the Newark dock, morning of April 26, 1973. Action 
taken: Notified all the truckers -- I can't read this. 
Anyway, it's signed by a fellow named С. Sanoff. 

THE COURT: Go on to the next one. 

THE WITNESS: That's it. 

Q Taking и documents іп their entirety, сап 
you explain +с the jury what they represent in your own 
words. 


MR. ROSNER: Objection. 
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MR. CUNNINGHAM: At this time I ask it be 
received subject to connection. 

THE COURT: I'll receive it subject to con- 
nection. 

MR. ROSNER: Will the Court note my objection. 

THE COURT: Yes. 

You can explain them. 

THE WITNESS: This is documentary proof that 
the shipment left our plant at Nashville, Tennessee, 
was picked up by Wings & Wheels, shipped by Wings & 
Wheels to their Newark dock, received at the Newark 
dock and later-- but sevéit arrived at the travel 
agent, apparently the tickets were missirg, if I 
can use that word, after they were received in New- 
ark by Wings & Wheels. 

THE CLER: Tickets marked Government's 
Exhibits 3, 4 and 5 for identifica.ion. 

(So marked) 


Q I'm going to show you Government Exhibits 


3, 4, and 5 for identification and ask you if you can 


identify these tickets (handing to wicness). 
A They're coupons taken fror іске from 
an A.T.A. ticket and these are actual parts taken out of 


a ticket. They're real. 
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THE COURT: Are they part of this shipment? 
THE WITNESS: Not part of this shipment. 
THE CLERK: Five documents marked Govern- 
ment Exhibits.6 through 10 for identification. 
(So marked) 

Q I show you Government's Exhibit 6, 7, 8, 9 
and 10 for identification (nanding). I ask you what you 
identify Government Exhibit 6 as. 

A йшй; Government Exhibit 6 is a release 
order or draw-out order from A.T.C. to Rand McNally telling 
us to ship various ticket forms to Bayonne, travel agent in 
Bayonne, New Jersey. 

Q Sir, is that a different request than the 
past one? 

A Yes. 

Q Sir, if you look at Government's Exhibits 
3, 4, and 5, can you tell us from the exhibit in front of 
you whether or not those exhibits were part of that ship- 
ment. 

A These coupons, the numbers on these coupons 
correspond with the tickets that were shipped on this 
particular authorization to Bayonne Tragel Agency. 

Q Sir, can you tell us what the next exhibit 


marked for identification is in front of you? 
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2 А Exhibit No. 7 is our order or freight bil’ d 
to Wings & Wheels to ship this particular shipment to 
$ | Bayonne Travel Agency. 
5 0 What is the next document? 
6 А Exhibit 8 is Wings & Wheels airway bill for 


shipment. Іп other words, Air Express International Cor- 
poration. It's the same shipment. Х 

Exhibit No. 9 is the consignee uniform 
airway bill, Wings & Wheels, for shipment to Newark, New , 
Jersey. Shipment was receive: in Newark, New Jersey by 
Wings & Wheels. 

Finally, Exhibit No. 10 is a form made out , 
by Wings & Wheels saying that this particular package was 
missing. 

16 i And you're looking at those five exhibits-- 

М MR. CUNNINGHAM: Withdrawn. 

c 18 At this time I ask Government Exhibits 5 . 

19 through 10 be received. 

22 
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20 THE COURT: Any objection? 


2 MR. ROSNER: Yes. 
MR. CUNNINGHAM: 6, 7, 8, 9 and 10 be receive 
subject to connection. 


24 MR. ROSNER: I don't think there's a proper 


foundation. 
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THE COURT: Some of them require further 
foundation, but I'll receive them with further 
connection. 


Q Can you tell us what those five documents 


A These five documents are documentation or 
authentication the shipment left our plart in Nashville, 
was picked up by Wirgs & Wheels. Wings & Wheels w^s 
responsible for shipping it to their дос” as they cali it, 
in Newark, New Jersey. Both shipments were received at 
their dock, but the shipcents never arrived at the final 
destination, which was the tr.vel agency. 

Q The five air’‘ne tickets, Covernment's 
Exhibits i through 5, all those tickets were manufactured 
by Rand McNally? 

А Үев. 

MR. CUNNINGHAM: Мо further questions. 
THE COURT: You may cross examine, 
Mr. Rosner. 
CROSS ЕХАМ:..АТІОМ 
BY MR. ROSNER: 

Q Sir, I ask you to look at Government Exhibits 

1, 2, 3, 4, and 5. Can you tell the Court and jury what 


appeared on those documents when they left Rand McNally? 
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А Blank tickets. None of the handwriting 
appeared and/or the agency stamping or the airline name. 

Q In other words, it was a blank form? 

A Blank, numbered and printed only, but no 
filling in of the station names as it appears here. 

Q So that, for example, on Exhibits 3, 4 and 
5, the name Grimes Travel Agency, New York, New York, did 
not appear? 

A Right. 

Q Nor did National Airlines? 

А Мо, віг. 

Q Оп 1 and 2 the name Central Tours, Іпс., and 
Eastern Airlines did not appear? 

А No, sir. 

Q ` you're familiar with the printing and 
issuance of airline tickets, 1 gather. 


A Yes, sir. 


Q Can you tell the Court and jury what printing 


National Airlines 010 3 means at the bottom of Exhibit 3 
through 5? 

A National Airlines is the carrier in this 
particular case. 010, their airline code. I can't really 
say what the "3" is. 


Q When you say the airline code, what do you 
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A Every airline has a three-digit code number. 
Eastern would be 007. National is 010. 

Q Exhibits l and 2 appear to have two documents. 
Can you tell us what those two documents ín each one 
indicate? 

A Yes, this is the first ride coupon, which 


takes the person from New York to Fort Lauderdale. The 


- 


second is the second ride coupon, which brings the person 
back from Fort Lauderdale to New York. Both out of the 
same ticket, same number. 

Q The same thing is true of Exhibit 1? 

A Yes, sir. New York to Fort Lauderdale, Fort 
Lauderdale back to New York, yes. 

Q I assume in your occupation уси have seen 
literally hundreds, perhaps thousands, of airline tickets. 

A Yes. 

Q Both in blank and as issued? 

А Well, mostly in blank. I would say more 
blank than issued. 

Q You've seen a great many issued? 

A I have. 

If somebody gave you any one of these, any 


one of these five exhibits, 1, 2, 3, 4, 5, is there any 
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way With your background and experience that you could 


determine whether those tickets were stolen or not? 


Were stolen? 


A 


Yes. 


Q 


о 


А You mean-- Well, I couldn't say if they 


-J 


were stolen. I would say who did the imprinting up there 


It would be hard to aetect. 


“һа a fine job. 


What I'm asking you, assuming that Government 


Q 


Exhibit 5 with all of its counterparts -- I don't know 
if that's the technical name for it or not-- 
A That's rijnt. 


" 0 --in the folder that I assume they're 


printed in, with the handwriting and the stamping that 
appears on here, were sold to you, could you determine 
from looking at it that it was in fact stolen? 
“ А Yes, there is опе point that would make me 
suspicious. 


Q How is that, sir? 


A Usually when you buy an airline ticket they 


fill in the fare, the tax, and then total it up. This is 
shown as a lump sum, which is not the way it's done at the 
counters, but I happen to know that. 1 don't think an 


ordinary layman would know. 


e » В B 


MR. ROSNER: Мо further questions. 
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THE COURT: Алу redirect; 
MR. CUNNINGHAM: No. 
(Witness excused) 
MR. CUNNINGHAM: The Government calls as 


its next witness Mr. Zackaroff. 


GEORGE РР, called as a witness, 
having been duly sworn by the Clerk of the Court, 
testified as follows: 

THE CLERK: Full name. 
"HE WITNESS: George Zackaroff, 
7-а-с-К-а-г-о-і-І. 
EXAMINATION 
CUNNINGHAM: 
Mr. Zackeroff, by whom are you employed? 
Wings & Wheels Air Express International. 
How long have you been so employed? 
Ten years, approximately. 


Have you been so employed by Wings & Wneels 


Excuse me? 
Were you employed by Wings & Wheels in 1973? 
Yes. 


What is your position with Wings & Wheels? 
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A At that time I was a day supervisor. 
Q What is Wings & Wheels? 
A We're an air freight forwarder, giving 
service to the public. 
Q Sir, as an air freight forwarder, is one of 
your accounts the Rand McNally Corporation? 
A That's correct. 
Q What functions do you perform for Rand 
McNally? 


A We move various shipments from them, from 


their office in Nashville to various points throughout the 


country. 


Q I'm going to show you Government Exhibits 
11, 12, 20, 21, 22, and ask you if you can identify those 
documents, sir. 

A The first-- 

Q Take them as a group. Are you familiar with 
those documents? 

А All except опе. 


Q Which is the one document you're not familiar 


А Тһе bill of lading from the Air Traffic 
Conference of America. 


Q What exhibit number is that, sir? 
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Government Exhibit il. 


If you'll put that off to the side for a 


(Witness complies.) 

Take a lock at the other documents in front 
of you. In your own words, sir, can you tell us what 
those documents purport to be. 

A They represent documented proof that we had 
picked up a piece of freight the* *eighed three pounds 
from Rand McNally and moved it throuch as being an air 
shipment. 

Q You picked it up in Nashville? 

A Yes. 

Q Where were you to deliver it? 

А Ву this document it would be in Greenwald 
Travel Service, Clifton, New Jersey. 

Q Can you tell whether it ever got to Greenwald 
Travel? 

А I have from my company ап O.S.& D. form. 

Q What is it? 

A This states that on June 5th it was reported 
to the Newark Police Department that one piece of three 
pounds that was going to the Greenwald Travel Service in 


Clifton was missing from the warehouse or from the досх at 
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Newark, New Jersey. 

Q I'm now going to show you Government's 
Exhibits 6 through 10 (handing) and I ask you if you look 
at Document Ne. €, that's the document from the Air 
Transport Association; is that correct? 

A m at's correct. 

Q That's a document you're not familiar with? 

A I'm not familiar with that one. 

e Looking at documents 7 through 10, sir, can 
you tell us in your own words what they purport to be. 

A This, agai», is with the shipment from 
Rand McNally going to Вау-лле Travel, Bayonne, New Jersey, 
and is documented proof the shipment was actually shipped 
by Rand McNally і:сеітей in our possession, given to an 
airline and reached the destination at Newark. 

Q Reached the destination in Newark? Сап you 
tell in that documentation if it actually got to its final 
destination, Bayonne Travel Service? 

A Again, there was an O.S.& D. filed on June 
7th, pertaining to this shipment. 

Q What is that document you're talking about? 

A It states that - This one states it was 
actually given to the trucker, but the trucker had called 


us by phone saying he could no* find the piece to deliver 


33 


Я 


Zackaroff-direct 
it on his truck. 
The shipment never arrivec^? 


Never arrived at this particular travel 


MR. CUNNINGHAM: No further questions. 
THE COURT: You may cross-examine. 
CROSS EXAMINATION 
BY MR. ROSNER: 

Q Mr. Zackaroff, can you tell by looking at 
Exhibits 22, 12, 20, 21 and 11 when the shipment contain- 
ing Exhibits 1 and 2 left Nashville? 

A No, I couldn't ас that. 

Q Can you tell when they arrived in New Jersey? 

A No. 

Q you tell when they were first reported 
missing?’ 

A 

2 Can you teil the value cf the tickets that 
were reported missing? 

A No. 

Q Can you tell how many tickets were reported 
missing? 

A 


Q 
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A No way. All I know-- 

Q Directing your attention to Government 
Exhibit 22 and to the handwriting that appears at the far 
right-hand of the fourth line, what does tnat say? 

А It's a space marked "Declared Value," which 
is marked N.V.D., which means no value declared. 

Q Does this indicate incidentally, also refer- 
ring to Exhibit 22, something witb respect to the hours 
of 8:30 and 1300 on April 26, 1973? 

A Yes. 

Q Would that indicate when it was missing or 
when it was first reported missing? 

A That's when it was first known to be missing. 

Q But you don't know when before that-- 

A Well, as stated, between 8:30 in the morning 
and 1:00 с'~1оск in the afternoon. 

Q mat's when it was first known to be missing, 
but you have no idea how long before that it actually was 
missing? 

A It had to be at 8:30 in the morning, between 
those hours, because the freight was actually brought in 
at approximately 8:30 in the morning. It was there. 

Q Didn't you just testify there was no way you 


could tell when the shipment left Nashville от vhen it 


А-35 


B 


Zackaroff-cross 
arrived in New Jersey? 

A As per particular ticket, as to this par- 
ticular 32-pound piece, I can't. As it being one single 
ticket, I couldn't do that becasuse I'm not familiar with 
what Rand McNally puts into its cartons. 

Q In other words, you can't say whether 1 and 2 
were in this shipment that was reported missing between 
8:30 in the morning and 1300 on April -- 

A No, that I couldn't do. 

Q О.К. With respect to Government's Exhibits 
10, 9, 8, 7, 6 -- seem to be going backwards -- can you 
tell when that shipment left Nashville? 

A The one left on 5/23/73. 

Q Can you tell when it arrived in New Jersey? 

A By this document, no, I cannot. 

Q Can you tell when the shipment was first 
reported missing? 

A That was on June 7th. 

Q Of 1973? 

1973. 
Was this shipped by air or land? 
A By air. 
Q You mean it left Nashville on May 23 and 


arrived in Newark on June 7th by air? 
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А No, I wouldn't say that. І вау I cannot 
establish the exact date it was that it did arrive by the 
documeritation that is here (indicating). 

Q I assume you also can't testify as to what 
particular tickets were involved in this shipment.? 

А No, I cannot. All I сап say, it was one 
carton, had so much weight. What it contained I don't know. 

Q How about the value? 

A Declared valve, N.V.D., no value declared. 

MR. ROSNER: I have no fnrther questions 

witness. 

THE COURT: Do you have redirect? 

MR. CUNNINGHAM: Мс, your Honor, попе. 

THE COURT: Thank you, Mr. Zackaroff. 

excused. 

(Witness ехсизла) 

THE COURT: Anything more this afternoon? 
| MR. CUNNINGHAM: I don't think so, your 

Honor. 

THE COURT: It's just about 4:30. We'll 
adjourn until ten tomorrow morning. 

Don't talk about the case in the meantime 
amongst yourselves or with anyoae else, and don't 


talk at all to the peop.e who are in the courtroom 


te Ue] 
THE COURT: Маке sure that he does know 
ne's expected. 
MR. CUNNINGHAM: Right. 
THE COURT: His w'fe might have thought he's 


totally ill. Let's get on with what we can now. 


I find I have a suppression motion at 11:00 


o'clock tomorrow, which I hope I can finish in the 


morning, so we'll probably start at two on this 
case on Friday. 

(The jury enters the jury box.) 

THE COURT: Good morning, ladies and 
gentlemen. 

Mr. Cunningham, are you ready to proceed? 

MR. CUNNINGHAM: The Government calls as 


its next witness Mr. Frank Scinta. 


FRANK SCINTA, called as a witness, having 
Leen duly sworn by the Clerk of the Court, testified 
as follows: 

THE CLERK: Full name. 
THE WITNESS: Frank Scinta, S-c-i-n-t-a. 

DIRECT EXAMINATION 

BY MR. CUNNINGHAM: 

Q Mr. Scinta, by whom are you er. oyed, 


A Air Transport Association of America. 
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Q Will you tell us whr* the Air Transport 
Association is. 


A It's the association of ell the domestic 


What actually do you mean by that? 

A The various airlines are members of the Air 
Transport Association, which is funded by the airlines. 

Q It acts as a trade association? 

A Trade association. 

Q Does іс usve any other functions other than 
the trade association? Does it regulate the industry 
in any way? 

A No, but it's governed by the C.A.B. 

Q The C.A.B. is-- 

A The Government agency which overlooks. 

с Civil Aeronautics Board? 

A That's right. 

Q What are your duties in the Air Transport 
Association? 

2. Investigation of stolen airline tickets, 
fraud investigations, investigation of travel agents. 

Q Sir, is one of the functions of the A.T.C. 
or Air Transport Association. to provide airline tickets 


to different agencies? 


һә 
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А This is correct. The Air Traffic Conference, 
which is а division of А.Т.А. has the responsibility of 
appointinz ine travel agent and also providing the blank 
airline .icket stock as well as the plate used to validate 
the ticket. 

Q I'm going to show you Government's Exhibit 6 
and ask you if you can identify that document (handing). 

А This is а ticket requisition which was 
prepared by Bayonne Travel, 219 Broadway, Bayonne, New 
Jersey, on May llth, 1973, requesting 500 tickets. 

" MR. | ^$"*R: oux Honor, would your Honor 
note my cont: мей objection on the basis there's no 
foundation for these documents? 

THE COURT: I thought the foundation had 


been supplied after we heard Mr. Zackaroff yester- 


day. 
MR. ROSNER:  Hearsay, your Honor. 
THE COURT: Go ahead. 
А (Continuing) This requisition was received 


by the Air Traffic Conference and forwarded then to Rand 
McNally in Nashville, Tennessee. 
Q Can you tell when these tickets were requisi- 


tionea: 


A May ll, 1973. 
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Q Do you know whether or not those tickets 
were actually shipped to Bayonne? 

A They were shipped on May 23, 1973. 

MR. ROSNER: Objection, unless the witness 
has personal knowledge, your Honor. If he's just 
reading from a document in evidence, I would object. 

THE COURT: Does the document show the date? 

THE WITNESS: That's correct. 

ГНЕ COURT: If it's from a document іп 

* 

evidence, I'll overrule the objection. 

Q Sir, did there come a time when you in your 
official capacity with the Air Transport Association 
learned that these tickets did not arrive at the Bayonne 
Travel Agency? 

A We received several phone calls from various 
airlines indicating-- 

MR. ROSNER: Objection, unless the witness 
has personal knowledge. When he says, "We 
received," is no indication-- 

THE COURT: Sustained. 

MR. CUNNINGHAM: Might I have one moment. 

THE COURT: Yes. 


(Pause) 


Do you know from your own knowledge as to 
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whether.or not these tickets arrived at the Bayonne 


Travel Agency? 

A I do. 

Q How did you find out these tickets did not 
arrive at the agency? What steps were taken when the 
tickets did not arrive? 


MR. ROSNER: Objection. Two questions 


THE COURT: Answer the second one first. 
THE WITNESS: Repeat it. 

Q What steps did you take in the normal 
course of events when you've been advised that tickets 
have not arrived at a travel agency? 

A We check with our office who controls the 
ticket requisitions, found out the signature copy of the 
ticket requisition, which is made by the travel agency had 
not been received. Then we contacted Rand McNally, 
found out the tickets had been shipped. 

Then we conticted Wings & Wheels and found 
out that the tickets had been reported ас missing. 

Q Sir, what instigated this searcn to look 
for these tickets? 


А Usually it's established оп the ticket. 
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Q When you say that-- 

A Flight coupons used by the passenger. 
Airlines, in turn, had been looking for the moneys for 
the tickets found the tickets had never been sold by the 
travel agent. 

MR. ROSNER: Objection, move to strike all 
this testimony on the grounds it's all hearsay. 

THE COURT: I suppose we can bring in a 
bunch of witnesses to establish each step, but 

I'll overrule the objection. 


Q Mr. Scinta, what steps are taken in the 


normal course of events when a ticket is surrendered to 


an airline for travel as far as the current procedures 
are concerned? 

A Following the flight the tickets for that 
flight are sent to their individual revenue account. ng 
offices and at that point there's a match setup 
wivhin the airline system; the flight coupon for usage 
is matched against the auditor coupon, which is the docu- 
ment used for payment of the ticket. 

When they receive the order coupon, they 
know they've received the money and the flight coupons 
come in later. 


I In this situation the flight coupons come 
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and the auditor's coupons were not received from the 

travel agent; therefore they're not paid for, the tickets. 


Q This is a system of double checking when 


is that correct? 

A That's correct. 

Q The auditor's coupon is retained by the 
travel agent when he writes the ticket? 


A No, the travel agent must report their 


sales every ten days to a bank which we designate. 
This report that they prepare lists the 


you're talking about flight coupons and auditor's coupons; 
tickets by number and by the amount. 


The aud. tor coupon accompanies that sales 


report to a bank which we designate. Іп this instance 


ank was in Boston, Massachusetts. 


the 


п Q I'm going to show you Government's Exhibit 


11 (handing to witn.3s). I'm asking you if you can 


identify that document. 


” А That's а ticket requisition submitted Бу 


Greenwald Travel Service, 114 Market Street, Clifton, 


New Jersey, on April 12th, 1973, requesting 1509 tickets. 


Q Sir, do you know whether or not those tickets 


were sent to the travel agency? 


" MR. ROSNER: Objection unless he aas 


ен d 
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personal knowledge. 
THE COURT: Does it show on the document? 
THE WITNESS: The document shows April 24, 
'73, the order was filled and shipped. 
Q Now, sir, did you learn in your official 


capacity whether these ticks * *ver arrived? 


A Yes. 
Pd 
Q Did they arrive at their destination? 
A No. 
Q Can you tell us what steps you took to as- J 


certain at? 

A We followed the same procedure I pointed out 
before, checking to see whether the ticket requisition had 
been received from the travel agent, when it wasn't, we 
went to Rand McNally and then to Wings & Wheels. 

Q Did you similarly receive reports on usage 
as to those tickets? 

A We did. 

Q Sir, I'm going to show you Government's 
Exhibits 1, 2, 3, 4 and 5 and ask if.those are the tickets 
that are issued by the Air Transport Association. 6s 
A Exhibits 1 and 2 were tickets issued to 


Greenwald Travel, Clifton, New Jersey. 


Exhibits 4 --- 3, 4, and 5 were tickets А 
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d issued to Bavonne Travel, Bayonne, New Jersey. | 
я о They were issued by the authorization of 
3 M the Air Transport Association; is that correct? 
d LY They were issued for sale г 2 for preparation 
y for sale by the travel agent which we have approved for 
1 selling these tickets. 
е о Who was allowed to sell Air Transport Asso- 
” ciation tickets? 
» А Only the agents which we appoint, give 
" authorization to sell. 
” Q If someone wished to be in the business of 
13 


selling airline tickets, what steps would they have 


to take? Would they have to apply? 


A They file applications for appointment. 


There's certain steps taken such as inspection of the 


place that tickets are going to be sold, the financial 


status of the campany, corporation or partnership, which- 
ever the case may be, and various recommendations from 
certain individuals. 


” 0 Does the Air Transport Association keep а 


list of all its authorized agents? 


We do. 


A 


^" Q Do you know whether or not the defendant, 


Lawrence Alfano, is an authorized agent of the A.T.C.? 


= 


N 
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A He is not. 
Q Sir, looking at the exhibits, take Exhibit 


1 first of all, can you tell us what the value of tuat 


ticket is? 
А $170.73. 
Exhibit 2 is the same amount. 
Q Ticket No. 3. 
А $171.27. 
Q No. 4? 
A $171.27. 
Q Ticket 5. 
A $171.27. 
Q If a person had purchased that ticket from 


an authorized travel agent, decided he would not wish to 
take the flignt, covid he return that ticket for a 
refund? 
MR. ROSNER: Objection. 
THE COURT: Overruied. 
A He could return it to the travel agent from 
whom he purchased or from an airline. 
Q What steps would you take if he was bringing 
it back to the ticket agent or the airline? 


A If he would present this to the authorized 


travel agent from whom he purchased it, they would refund 
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Q If he took it to the airiir. what steps 
would the airline take? 

A If he took it to the airline whose plate 
appears on the ticket, they would in turn refund the 
ticket. 

Q Sir, when tickets have been reported missing 
or stolen, is your organization taking any action with 
respect to those tickets? 

А We issue a blacklist bulletin to all the 
airlines. 

Q What is this blacklist bulletin? 

A What's that? 

Q What is this blacklist bulletin? 

А A document which reflects the sequence of 
numbers of the tickets stolen, plvs a summary of informa- 
tion surroui ing the theft or means in which they were 
found missing. 

Q Now, sir, are these numbers -- are these 
numbers of these tickets also put into a computer? 

А Certain airlines have computer capability. 

Q Now, sir, when a ticket is surrendered for 
refund, to ал airline, what steps аге supposed to be 


taken by the airline? 


24 
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MR. ROSNER: Objection, your Honor. 

THE COURT: Geta little foundation as to 
what he Кйсчз about airline practice. : 


Q Mr. 5сіпба) how long have you been employed 


with the Air Transport Association? 


A Approximately seven years. 

Q What has your function been during the seven 
years? 

A For the most part, investigation of stolen 


airline tickets. 
Q In the seven years, approximately how many 


Stolen airline tickets have you investigated? 


A Several thousand. 
Q Were these from various airlines? 
A These are from tickets which were stolen 


from, burglers of travel agencies and tickets that were 
missing in shipment. 

Q Did the investigation that you conducted 
familiarize you with the procedures employec by the 
various airlines? 

A That's correct. 

Q dpp:oximately how many асыны have you 


dealt with personally in the seven years you're with the 


А.Т.А.? 
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2 А Twenty-five or thirty. 
2 о Are you familiar with the procedures utilized 
4 by the majority of those airlines? 

$ 5 А For the most part, yes. 
6 Q Can you tell us from your experience then 
7 what is the basic procedures that are followed by the air- 
8 lines when a request is made for refund? 
9 MR. ROSNER Objection, your Honor. 
10 THE COURT: Overruled now. 
11 A I've found in conducting investigations of 
l- this type that tickets have been returned to the airline 
13 for refund, refunds are made at the ticket counter. 
14 They have checked the hot list and found that tickets were 
15 stolen and the tickets were picked up at that point. 
16 Q Is it normal procedure prior to giving a 
17 person a refund to check the hot list on those tickets? 
18 MR. ROSNER: Objection, your Honor. 
19 THE COURT: 1'11 let him answer. 
20 4 А It із, because this is where I found а lot 
21 of "у leads of people bringing back tickets for refund 
22 or have a ticket reissued. 
23 MR. ROSNER: Objection, move to strike, as 
24 to what he experienced in other cases. The witness 
25 


is testifying about generalities that have nothing 
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to do with this case, your Honor. 

THE COURT: It is appropriate as background 
on the case. 

MR. CUNNINGHAM: With the Court's permissica 
could I show those to the members of the jury? 

THE COURT: Yes. 

You're handing up four ofthe five tickets, 
is that right? 

MR. CUNNINGHAM: Five. 

Q When these tickets are mailed from the 
printer to the travel agencies, they are in blank; is that 
correct', sir? 

А They аге blank, the only thing they have 
on them is the ticket number. 

Q Now, sir, what has to be done by the travel 
agent authorized to take this blank ticket and turn it 
into a valid ticket for passage? | 

А The travel agent inserts the plata on the 
right-hand corner of the ticket which identifies it as 
the travel agent. 

Q Top right-hand corner? 

A That's correct. 

"4 These tickets here would say,what names would 


be on the top of these tickets, do you know? 
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A On these tickets -- on the one I'm looking 
at, which ends 004, 8213, 866004 was issued for sale 
by Greenwald Travel, Clifton. 

Q Whai is the stamp in the upper right-hand cor 
ner identify the seller of the ticket? 

A (No response.) 

Q On the ticket in front of you. 

A would you repeat that? 

Q Surely. What is the stamp іп the upper 
right-hand corner of the ticket that is in front of you? 

A Central Tours, Incorporated, 22 East 29th 
Street, New York City, New York. 

Q са the other tickets that you have in 
front of you. is the name of Grimes Tours, isn't that 
correct, sir? 

A Yes. 

Q That would be put in, a metal plate that 
would be put into a machine? 

Q Put into a validator, along with the airline 
plate. In this instance we have Eastern Airlines, the 
one i'm looking at. 

Q What is this airline plate you're talking 


^e 


After we appoint a travel agent to give them 
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our plate, each airline in turn gives them their plate 
in order to write the ticket. They are in fact an agent 
of that airline. 

Q So the fact is-. that your tickets could 
be used for any airline, is that correct? 

A That's correct. 

Q You need a plate in order to validate it 
for that airline? 

A That's correct. 

Q These tickets were issued to two agencies, 
issued to Bayonne Travel-- 

MR. ROSNER: Might I ask permission from 

Mr. Cunningham to refrain from leading the witness. 

THE COURT: This is summary of testimony. 

MR. CUNNINGHAM: I'm sorry. 

THE COURT: Perhaps it's all right, but go 
to your аозз оп, please. 

Q As to the tickets that were supposedly 
sent to Bayonne Travel, would any other travcl agencies 
be authorized to utilize those tickets? 

MR. ROSNER:  Objection. 
No. 
THE COURT:  Overruled. 


As to the tickets that were being sent to 
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the Greenwald Tragel Agency, would anyone be authorized 
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to use it? 

A No. 

Q Returning to the ticket that was issued by 
Central Tours, 22 East 29th Street-- 

MR. ROSNER: Might we have an exhibit 
number, your BHonor? 

THE COURT: Оп the back is the exhibit 
number, Mr. Scinta. You took it out of one of 
the envelopes. 

Q Let us identify by the number of the ticket 
so we don't get confused, 8213866044. 

THE COURT: All right. 

MR. ROSNER: What exhibit number is that, 
Mr. Cunningham? 

MR. CUNNINGHAM: Excuse me. 

MR. ROSNER: What exhibit number? 

MR. CUNNINGHAM: Either Exhibit No. l or 2. 
Q Sir, as far as the ticket on Central Tours 

is concerned, was that ticket validated by Central Tours? 
A No. 
THE COURT: He can't tell that, can he? 
MR. CUNNINGHAM: Yes, I believe he сап, 


your ionor. 
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THE COURT: All right, he's subject to 
cross-examination. 

Q Now, sir, did you have contact with Central 
Tours in 1972? 

A July 6th, 1972, I talked with Mr. Morton 
Wohlberger, the owner of Central Tours. I had occasion 
to pick up the plate for that agency on that date. 

Q Do you have that plate with you right now? 

А І до. 
(A plate is handed to Мг. Cunningham 

by the witness.) 

THE CLERK: Plate marked Government's 

Exhibit 13 for identification. 

(So marked) 

Q Would you tell the Court and jury why you 

had occasion to pick up that-- 


ROSNER: Objection. Might we approach 


COURT: All right. 
(Side bar.) 
MR. ROSNER: Your Honor, the Court has 
ready permitted this witness to testify extensively 
to hearsay, which in my judgment is improper. What 


he's about co testify is obviously also going to be 
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hearsay. 

THE COURT: The questioning is so wide you 
can't tell. 

Мк. ROSNER: І submit the probability is 
there's going to be some allegation of misconduct 
which obviously is not improper, but prejudicial 
to the defendant in addition of my own knowledge 
because we represent the building in which Central 
Tours either was or is located. 

THE COURT: What you want to establish is 
that the agency was terminated-- 

MR. CUNNINGHAM: It wasn't. There is no 
allegation of impropriety. 1'11 make an offer 
of proof on the record. Mr. Scinta is going to 
testify that the bank which these people have to 
report to every ten days formerly was located 
in Newark and that there came a time in the 
summer of 1972 where Central Tours' bank was 
changed from Newark to Bayonne -- to Boston. 

They had to take the plate back from them and 
gave them a new plate at this time. We have 
tickets being written on his plate one year 
after it was in the possession of Mr. Scinta. 


It's quite relevant to the fact this is a 
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counterfeit. 

THE COURT: Don't ask him why. Ask him 
at the same time he issued at that time another pla 
what the difference was between the two plates. 

MR. ROSNER: Might I respond? 

THE COURT: Yes. 

MR. ROSNER: First of all, Mr. Cunningham 
just used ога "counterfeit," which obviously 
із a word denoting legal impropriety if not а 
crime. 

Secondly, Mr. Cunningham as the representa- 
tive of the Government has indicated in the bill 
of particulars in response to our sequest that the 
Government does not know who stole the tickets 
or who issued the tickets or from whom Mr. Alfano 
received them. Thus, if your Honor permits this 
testimony, the clear inference to the jury is 
that Mr. Alfano is involved in counterfeiting 
the ticket, in producing the ticket as well as 
probably in the theft. It's in the bill of par- 
ticulars as well as the indictment. I specifically 
except. 

THE COURT: You've gone a long way. 


MR. ROSNER: What is the purpose of proving 
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an alleged counterfeit? They have what they 

believe -- I think it's legally improper. I have 

taken my objection,prove that the blanks them- 
selves were stolen. That's all they have to prove. 

Now they're going to prove counterfeit. They've 

already indicated in the bill of particulars as 

well as in the indictment that-- 

THE COURT: It depended on knowledge that 
he had at the time. 

MR. ROSNER: Ном сас that be hooked up 

to him, your Honor? There's no allegation -- the 

Government specifically abjured any allegation 

that he was .пуо1Уед in the theft. 

THE COURT: Whether he knew these were 
stolen. 
MR. ROSNER: How does he establish? 
(In open court) 

Q Sir, I believe you testified before that 
tne A.T.C. required the trayel agencies to send their 
money in to a clearing bank once every ten days. 

A That's correct. 

Q Referring to Central Tours, prior to 1972 
мпеге was the central bank located for Central Tours? 


А In 1972 we had а contract with the Chase 
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Manhattan Bank in New York City for handling the travel 


е agents іп this area. We didn't review the contract, and 
? it was picked up by а bank in Boston and each travel 

" agent was given another plate which made it а little dif- 
е ferent than the опе they had because on the New York bank 
there was ап "N" іп the plate block. Оп the new plate 

" there was a "B" reflecting Boston. 

Q On the tickets formerly written on Central 

” Tours there's a number at the bottom, 33590656N. 

н Is this the "М" that you're referring to? 

в А That's correct. 

= Q The "М" means what on that ticket? 

м А Тһе "М" means the New York bank to the 

М industry. 

16 Q Now, you say subsequently they changed from 
и the New York bank to another bank? 

18 A The bank is in Boston, yes. 

19 Q Did that necessitate new plates? 

20 А New plates. 

п Q What would the last number be, or the last 

2 letter be, on the лем plate? 


A. в," 


Did there come a time when you issued 


Q 


Central Tours a new plate? 
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That's correct. 
At the same ti, e did you take back the old 
plate? 

A I took back the old plate. The circumstances 
of my getting that plate are not connected with this case, 
but I did pick up the plate. 

Q When did you pick up the plate? 

А On July 6th, 1972. 

Q That was prior to the issuance date of these 
tickets in front of you? 

A The date I have on this ticket in fiont of 
me, 0444, is 5/'73. 

Q Can you explain how the stamp would get on 
these tickets? 

А _It would have to be a counterfeit. 

MR. ROSNER: Objection, move to strike, 
move for mistrial. 

THE COURT: Let me see. 

Does the travel agent have more than one 
plate? 

THE WITNESS: No. 

THE COURT: I'll overrule the objection. 

MR. CUNNINGHAM: I have no further questions, 


your Honor. 


CROSS ЕХ`МТМАТТОМ 
ВУ MR. ROSNER: 


Q Mr. Scinta, I ask you to look at Government's 


Exhibits 1 through 5, 6 and 11. Those are all the 


exhibits Mr. Cunningham put before you with the exception 
of Exhibit 13; is that correct? 

A That's correct. 

Q Did you look at them? 

A Yes. 

Q Did you testify of your own personal 
knowledge that Government's Exhibits 1 through 5 w ге in 
fact shipped by the two -- to Bayonne Travel or Greenwald 
Travel? 

A No. 

Q You have no personal knowledge of that at 
all, do you? 

A NO. 

Q Do you know who prepared Exhibit 6 and 11? 

A Other than the information on here,it would 
be the travel agent. 

Q You have no knowledge as to who prepared 
that, do you? 

A No. 


Q You assumed that because the travel agent's 
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name із on there the travel agent prepared it? 

A That's correct. 

Q Simiierly, you assumed that because 
certain numbers appear on there, they were shipped? 

A That's correct. 

Q Do you have any personal knowledge that the 
entirety of Exhibits 1 through 5 -- when I say "the 
entirety," I'm not misleading you, I assume there are 
counterparts for the different aspects of the flight plus 
the cover; is that c^rrect? 

А You mean the complete ticket? 

Q о.к. 

А Right. 

Q I assume a completeticket is the cover and 
the counterparts for the different portions of a flight. 

I have a blank ticket. 

Q Great. This is what we would call a complete 
ticket, or what you would call a complete ticket? 

A Complete. 

Q This only has one coupon which would mean 
it would be good only for one flitht? 

A That's correct. 

Q Is that: the way it's shipped to the agent? 


That's correct. 


21 
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$ Q How does the agent know how many flights 


the customer who comes in a month from now is going to 
require? 

№. He not only requisitions one ticket, һе 
requisitions many. One flight coupon, two flight coupons, 
three flight coupons, four flight coupons -- he makes his 
own judgment of how many tickets he needs. 

Q With respect to the full tickets, of which 
Government Exhibits 1 through 5 are merely a portion, the 
full flight meaning what you just nave shown me. 

A Right. 

Q The cover and all the other counterparts, 
do you have any personal knowledge that they never arrived 
at Greenwald Travel or Bayonne Travel? 

A (No response.) 

Q You're pausing. When I say personal 
knowledge, personal knowledge as distinguished from 
information you received from other people. 

A I have had occasion to play a role in this 
to a minor extent. 

Q Do you have any personal knowledge that they 


never arrived or is all your information derived from 


other people? 


A Through a chain of command of our office, 


Scinta~cross А із 


3 happened. 
E. Q In other words, you've got reports from 


different people? 


That's correct. 


| 

| 

| 

2 may I answer that way, that's at the time this thing 
A 


arrived there? 


1 | 0 You have no personal knowledge they never 
ә А No. 

10 Q On Government Exhibits 1 through 5, there 
п аге two travel agents' names; із that correct? 

12 A That's correct. 

13 2 Central Tours? 

М А Correct. 

15 


And Grimes Travel, is it? 
Correct. 


17 Q Are both of those agencies A.T.A. or А.Т.С. 


authorized agencies? 
19 А Тһеу аге. 


Both still іп existence today? 


Q 


21 A Well, I know Central Tours is. I'm not 


sure whether Grimes is. I believe that they are. 
Q Now, you've testified, I believe, that each 
travel agent gets a plate. | 


А That's correct. 
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Issued by the А.Т.А. ог А.Т.С.? 
А А.Т.С. 
Q You state tha Exhibit 13 is the plate that 
was issued for Central Tours? 
A That's correct. 
Q What happened to the plate issued to Grimes? 
A I don't know. 


Q The circumstances are, are they not, the 


travel agency that is large énough has several plates? 


Q I have no knowledge whether more than one 
plate. In fact, situations that I have been in, I don't 
recall seeing more than one plate in a travel agency. 


Q How about a travel agency with multiple 


A You have a home office and branches. You 
would have different numbers, different plates for each 
office. 

Q In every instance? 

А Use Liberty Travel for example, twenty- 
five offices, twenty-five different plates. If the office 
is located -- the same plate cannot be used in offices 
spread across the city. There's a different plate, 
different number, different address. 


Q Suppose a travel agency had an office within 
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ten blocks from each other. 
A No way. 
Q Pardon? 
THE COURT: Let him finish the question. 
Separate. 
Separate plates? 
Separate plates. 
Different numbers? 
ES Different numbers. 
Q Each office would only have one plate no 
matter how many employees they have or tickets? 
E TO the best of my knowledge. 
Q When you say to the best of your knowledge, 
is it possible they could have had more than one plate? 
A As I say, I don't recall seeing more than 
one plate in each office. 
Q But it's possible? 
A The only situation would be more than one if 
they lost one and got another or if it was stolen. 
Q You physically picked up Government's 
Exhibit 13? | 
А I did. I made these notes the date I picked 
it up (indicating). I visited Central Tours. 


Q Did you pick up Grimes's plate also? 
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No, sir. 


Didn't they ch .де from New York to a Boston 


That's correct. 

Q The plate was not picked up? 

A On the occasion I picked up Central Tours 
was the occasion this plate was used on another stolen 
ticket. 

THE COURT: Strike that out. That's not 
responsive. 

MR. ROSNER: Thank you, your Honor. 

THE COURT: The jury please disregard it. 

MR. ROSNER: Could the court reporter read 
my last question. 

(Record read) 

THE COURT: That meaning the Grimes plate. 

THE WITNESS: As far as I know. 

It.was not picket up? 

A No. 

Q Didn't you say they changed the bank from 
New York to Boston? 

A The procedure was not requiring them to 

return the plate. 


Q I ask you to look a. Government's Exhibits 3, 
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4, and 5. Prior to July of 1972, what would the letter 
at the end of Grimes Travel Agency's serial number be? 
A If it's in New York, it's ап "М." 
Q Was it in New York? 
Yes. 
Was it in New York? 
A According to that plate. 
Q I ask you to look at Government's Exhibit 3, 
4, and 5 and tell the Court and jury what the designation 


of the Grimes serial number is on those tickets. 


letter "N"? 

A I don't know. 

Q They still have it? 

A I don't know. 

Q You've testified, I believe, that only A.T.A. 
or A.T.C. authorized agents are authorized to use those 
tickets when they come in in blank; is that correct? 

A That's correct. 

Q I think you also testified, did you not, 
that tickets 1 and 2 could only be used by Greenwald and 
3.4.5, can only be used by Bayonne? 


A That's correct. 


А "p." 
Q What happened to the Grimes plate with the 
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Q That, оі course, assumes that the documenta- 
tion in front of you is accurate, right? 

A That's correct. 

Q You have no knowledge that those were 
really sent to Bayonne or Greenwald? 

A That's correct. 


Q You've been with the Air Transporters, ог 


whatever it is, Air Transportation of America, for a long 


time? 
Approximately seven years. 
Talked to a lot of travel agents? 
Tot of travel agents. 


You regulate travel agents as well, 


That's correct. 

You've heard of travel agents running short 
of tickets before they get a shipment, asking another agen 
to send over some tickets? 

A (No response) 
Q Haven't you? 
No. 


never heard that? 


know it's not done? 
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2 MR. ‘UNNINGHAM: I object to the question, 
3 your Honor. 
` ‘ THE COURT: Mr. Rosner has been asking about 
5 personal knowledge. I'm noc sure whether he wants 
6 personal knowledge now ог something else. Tell 
1 him what you mean by he knows it's not done. 
8 МВ. ROSNER: Does he know of his own personal 
9 knowledge it's not done. \ 
10 A If I can explain this my own way-- 
11 MR. ROSNER: Тһе question із very clear. 
12 THE COURT: See if you can answer yes or no. 
13 Mr. Cunningham can go into redirect. 
14 A I have no knowiedge. e 
15 Q You have no knowledge it's ever been done? 
16 А No. 
17 Q Do you have any information as to it ever 
18 having been done? 
19 A No. 
20 Q Nobody has ever told you of one agent, 
21 as an accommodation to another agent, giving him a batch 
of tickets, blanks, so they can continue writing up orders? 
А _ No. 
24 Q You testified, I believe, to a process by 


25 which the ticket that the passenger uses to get on board 
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Right. 


Is taken by the airline agents at the 


Right. 
Sent to some central location and matched up 
with what I think you call an audit coupon. 
A That's right. 
Q You also testified, I believe, that when 
tickets are reported lost or stolen or missing, the con- 
ference or association issues what you call the black list. 


A That's correct. 


Q The black list bulletin is sent to all the airlines. 


A That's correct. 

Q Can you tell us of youz own personal knowledg 
when tickets 1 through 5, Government Exhibit 1 through 
5, were reported missing? 

А I don't have my bulletin with me. 

Q Pardon? 

A I don't have the bulletin with me. 

Q You have no knowledge ae to when they were 
reported missing? 

А I couldn't approximate the date without the 


bulletin. 


24 


25 


А-71 
Scinta-cress (в | 
Q Do I understand, then, that the blacklist 
is only used by the airlines with respect to tickets sought 


to be returned for a refund? 


A Along with that. 

Q Pardon? 

A The fact that they're stolen tickets. 

Q Or missing? 

А Or missing. 

Q The blacklist is not used at the airline 


terminals when people want to use the tickets for passage? 
А I don't umderstand your question. 
Q You've testified that the blacklist is used 
by the airlines when people present tickets that are 


reported lost or stolen. 


А That's correct. 

Q They present them for a refund? 

А Right. 

Q What I want to know is, do they use the 


blacklist when people present those tickets that are 
reported lost or missing or stolen, for passage? 

A That's correct. 

Q So that we're perfectly clear: We've got fiv 
tickets here. 


^ 


A That's correct. 


`А-72 


: Sci P 
nta-cross - 
2 ніш 
Q Your direct testimony seemed to indicate 
а that if somebody had presented these five tickets for 
4 ; 
refund (indicating) the airline would have rejected 
5 
| on the basis that they were reported lost or stolen. 
" A Not in every instance. 
ы Q So you don't know in this instance whether 
they would or would not have rejected? 
е А I don't think the bulletin was available-- 
10 
Q Just yes or no. 
м А I don't know. 
12 ' 
Q You don't know? 
ы А Right. . 
и о Because you don't know when the bulletin 
15 A 
was available? 
16 қ 
А That's correct. 
м Q Could you tell us when the `. lletin was 
18 available? 
» A I don't know. 
м Q So you don't know whether they would have bee 
n rejected for passage either? 
A I don't know. 
Q- The bulletin you described is the basis for 


a airline, not only rejecting a ticket that is presented for 
refund, but is also used to reject tue ticket that is 


presented for passage; is that correct? 
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A That's correct. 

Q So that if the bulletin was available when 
anyone of these five tickets were presented for passage,. 
the bulletin would have indicated that and thc airline coul 
have rejected the ticket? 

A That's correct. 

Q For passage as well as for refund? 

A That's correct. 

Q How soon after tickets are reported missing 
or lost or stolen does a bulletin come out? 

A As soon as we find out about it. 

Q Does it come out on a daily basis? 

А Same дау as we find out about it. 

Q I show you Government's Exhibit 22. You 
tell us when the tickets were allegedly missing or lost 
or stolen (handing to witness). 

2 ишине this it would be June the 5th. 

Q Well, I would direct your attention to this 


line (indicating), which says, "Where or how did O.S. or D. 


occur?" What is "O.S. or D."? 


I don't know what this means. What does it 


Pardon? 


I don't know. 
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Q I'm asking you. You've been involved in 
these i-vestigatiors for this. 

А Not this. 

Q Tt says, "Over, Short, Damages," Wings: and 
Wheels, Inc. They were the ones that shipped the ticket 
aren't they? 


A That's correct. 


Q You don't know that, you assume that? 


From this. 

You've never seen one of these before? 

Never before. 

Never before? 

That's correct. 

Seven years? 

That's correct. 

Wouldn't that indicate that they were deter- 
be lost, stolen or missing on April 26th? 

It would appear that way. 

And it was reported on June 5th? 

That's correct. 

Almost two weeks, right? 

Two months. 

I'm sorry, two months, a month and 


Right. 


= 


21 
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Q So they were missing on April бел and 
it wasn't reported until June 5th? 

A That's correct. 

Q Wings and Wheels would report it to the 


conference or association? 


А It was our office that generated the inquiry 
into this. 
^ 
Q Do you know when? 
А No. 


I show you Government's Exhibit 10 (handing 
to the witn. :3) and ask you if, by looking at this, you 


can tell when the loss, theft occurred in this instance. 


A May 25th, '73. | E 
Q When was it reported? 

А June 7th, '73. 

Q That's two weeks? 

A Two months-- 


Q No, May to June is only-- 

A That's right. 

Q In one instance it took а month and a half 
to report it. The loss or the theft and in the other 
instance it took two weeks to report it. 

A That's correct. 


Q It is reasonable to assume you got the report © 
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from Wings & Wheels as to these two alleged losses or 
thefts on or about June 5th, on or about June 7th? 

A That's correct. 

Q Is it also re»5caable to assume that within 
twenty-four hours the association of the conference issued 
its bulletin or Ь}аскі2: =? 

A That would be right. 

Q That would be right. 

So the airlines were notified that if 
tickets contained in these two shipments were presented 
either for refund or passage, they should be rejected? 

A That's correct. 

Q Can you tell the Court and jury when 
Exhibit 1 was presented for passage? 

A June 24th. 

Q That's about two weeks after the bulletin 
would have been issued? 

A Well, I don't know the date of the bulletin. 

Q But you said it would have been issued within 
twenty-four hours after the report. The report was June 
5th or June 7th. 

А That's correct. 

Q Can you tell us when Government Exhibit 2 


would have been presented for passage? 


А 


Q 


Scinta-cross 


June 24th. 
Same day? 
That's correct. 


Can you tell us when Government Exhibit 3 


would have been presented for passage? 


A 


Q 


A 


Q 


July 23. 
July 23? 
That's correct. 


That's a month and a half after the report 


of loss or theft? 


A 


Q 


A 


Q 


That's correct. 

How about Government Exhibit 4. 
July 23. 

Same date? 

That's correct. 

How about Government Exhibit 5? 
July 23. 

Same date. 


So that the report of theft was not шаде 


between two weeks апа a month and a half; із that -o ‘ect? 


A 


Q 


If we were notified on June 7th-- 


No, no, the report was not made to you by 


the shipper, Wings & Wheels? 


A 


Right. 


Scinta-cross ILS 


Q For between tw, weeks and one and a half mon 
of the loss or theft? 

oe. Right. 

Q Your bulletin came out within twenty-four 
to forty-eight hours? 

A That's correct. 

Q The tickets were presented for passage or 
refund for between two weeks and one and a half months? 

A That's correct. 

Q So in each instance there was a lapse of 
either a moutn to three months between the time of the 

° alleged loss or the азов: «кек and the time the tickets 

were presented for passage; is that correct? 

А. That's correct. 

Q You've testified, Mr. Scinta, that Government 
Exhibits 1 and 2 have a value of $170 and change. 

A That's correct. 

Q Government's Exhibits 3, 4 and 5 have a 
value of $171 and change? 

A That's correct. 

Q What date do you say they had the values 
ascribed to them? 

А Without having the tariffs in front of me, 


I presume these fairs would go with the tariff of that date 
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Oh, so you don't know that? 


No. 


Q You're just reading it off of the tickets? 
А 


That's correct. 

Q If something other than an authorized 
A.T.A. or A.T.C agent in fact completed those tickets, 
those tickets would be incorrect or would likely be incorrect, 
is that correct? 

A That's possible, yes. 

Q It's possible? 

A Right. 

Q Take a look at Governments Exhibits 1, 2, 3, 
4 and 5. Yeu've been investigating cases of lost or 
stolen tickets or alleged lost and stolen tickets for the 
last several years? 

A Yes. 

Q Without the knowledge or information you got 
as a consequence of the reports made to you as an emp oyee 
of the association, of the conference, looking at those 
tickets on their face, could you tell that they were lost 
or stolen? . 

А No. 

Q No way. 


MR. ROSNER: I have no further questions, 


Scinta-redirect 
your Honor. 
THE COURT: You may have redirect. 


MR. CUNNINGHAM: At this time I ask that 


Government's Exhibit 13 be received in evidence. 


THE COURT: Any objection, Mr. Rosner? 
MR. ROSNER: Yes. 
COURT: Come to side bar. 
(Side bar) 
COURT: What's the objection? 

MR. ROSNER: First of all, your Honor, the 
objection is that (a), it's not connected with my 
client, (b) it's proof of another crime that my 
client is not charged with. 

No. 3, and I say I'm uneducated, but I took 
a quick look, it looks to me like the printing was 
erased on Exhibit 13 is identical to the printing 
on the tickets. I looked а” the dropped 9 at the 
bottom row. There's a bottom row, dropped 9 on 1 
and 2. In addition, everything, virtually every- 
thing this witness has testified to, your Honor, 
is hearsay. 

THE COURT: He's certainly testified that 
he actually picked this up. Whether it helps you 


or helps the Government is proper evidence anyway. 
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MR. ROSNER: I respectfully except, 
your Honor. 
(In open court) 
THE CLERK: Exhibit 13 so marked, in 
evidence. 
(So marked) 
REDIRECT EXAMINATION 
BY MR. CUNNINGHAM: 

Q I believe you testified the blacklist is 
also utilized when passengers are checking in for flights. 

А That's correct. 

Q Do you know from your own knowledge whether 
or not these blacklists are utilized on the New York to 
Florida run? 

A . They are available. Whether used in each 
and every instance, I don't know. 

Q From your investigation of various airlines, 
various conduct of various airlines, have you been able 
to ascertain a pattern of whether or not the blacklists 
are used on certain routes? 

MR. ROSNER:  Objection, your Honor. 
THE COURT:  Overruled. 
MR. ROSNER: Might I state the grounds? 


THE COURT: What are you asking? 
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MR. ROSNER: Might I state the ground 
for my objection. 

THE COURT: All right. 

MR. ROSNER: First of all, Mr. Cunningham 
is leading the witness. 

Secord of all, the witness already answered 
he has no knowledge with respect to whether they 
are used by the ticket agents on the Florida to 
New York run or the New York to Florida run. 

I specifically submit what he's trying 


to do now is not only lead him, but impeach hin. 


THE COURT: He has a right to do that, too. 


MR. ROSNER: I don't think he сап іпреасһ-- 

THE COURT: He's trying to find out whether 
the people who take your tickets whenyou go to an 
airline look, stop and look through a blacklist 
on each passenger. 

MR. ROSNER: Your Honor, Exhibits 1 through 
5 are on the New York to Florida run. In response 
to one of Mr. Cunningham's questions, the witness 
already testified that he knew that they were 
available but he had no knowledge with respect 
to their use. What's he trying to do, impeach 


that now? 


Scinta-redirect IET 


THE COURT: What's your question? 
MR. CUNNINGHAM: I'm trying to find out if 

Mr. Scinta knows whether or not the blacklist is 

utilized by the air carriers on the New York to 

Florida run. 

MR. ROSNER: Asked and arswered. 
THE COURT: The objection is overruled. 

Q Answer the question, sir. 

A Yes, based on the number of tickets I picked 
up, from this one airline, I find that many tickets ap- 
parently had slipped through on the Florida run. 

MR. ROSNER: Objection. Move to strike, 
your Honor. Might I approach the bench. 

THE COURT: Yes. 

(Side bar) 

MR. ROSNER: The Government has now started 
to introduce evidence of other criminal acts. 

THE COURT: Such as-- 

MR. ROSNER: Other tickets, the clear impli- 
cation they're stolen tickets. Т specifically move 
for a mistrial, specifically indicate to the Court 
that Mr. Cunningham is doing this intentionally. 

He has impeached his own witness. 


THE COURT: І don't think your objection is 
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2 made in good faith. You know perfectly well-- 

3 MR. ROSNER: Utmost good faith. 

4 THE COURT: You know perfectly well you've 
5 


traveled by air, kr ” when you go to the counter, 


6 hand in your ticket оп an airplane, o^body goes 
7 through 25 lists of blacklists. You're trying to _ 
8 hoodwink the jury. 
9 MR. ROSNER: I specifically except to your 
10 Honor's remark. 
п THE COURT: Yes. ч 
n ' MR. ROSNER: 1 think it's uncalled for. 
13 (In open court) 
14 Q From your own experience as an investigator, 
4 15 do you know whether or not as а matter of course the 
16 airlines from New York to Florida run go through each 
17 and every one of these blacklists before permitting a 
18 person to fly? i 
- 19 А I do not know. | 
20 MR. CUNNINGHAM: Né further questions. 
21 THE COURT: Any recross? 
22 MR. ROSNER: None, your Honor. 
THE COURT: You can step down. 
e THE WITNESS: Thank you. 


25 (Witness excused) 


P 
£a 


i 


THE COURT: If your other testimony isn't 
ready, you пау have to put іп the Alfano testimony 
now so we're moving. 

MR. CUNNINGHAM: When it goes іп, it will 
be about three -- reading about three or four 
pages, very brief. 

One subject I think we ought to bring up 
now is the fact about the tapes. Does defəènse 
counsel wish for the originals of the tape recording 


to be produced? 


THE COURT: I presume he does. 


MR. ROSNER: I object to the offer and the 
receipt of any of the tapes, originals, copies 
or transcripts. 
THE COURT: These are tapes of Mr. Alfano? 
CUNNINGHAM: Mr. Alfano. 
COURT: What's the objection? 
ROSNER: First of all, with respect to 
the Court's ruling on the motion to suppress, 
the Court determined that we did not have standing; 
therefore denied the pretrial hearing and the pre- 
trial motion. On that basis I object. 
Secondly, the tape recording, at least the 


one that I have a transcript of, was made some time 


Ga 


in August, which is subsequent to the charges 
contained in the indictment. 

THE COURT: Most admissions occur, sometimes 
that come from a defendant, are after an arrest. 

MR. ROSNER: They did not make reference 
to the five tickets referred to in the indictment. 
On the contrary, they refer, if anything, to other 
tickets. Therefore, they are proof, if anything, 
of a crime subsequent to the crimes charged in 
the indictment. 

I would specifically submit, your Honor, 
that the law -- not only in this circuit, but 


generally in the United States, by decisions of 


the law, by treatises, indicate that under certain 


circumstances, in the exercise of the discretion 
of the court, proof of prior criminal acts, not 
amounting -- 
THE COURT: Proof of other criminal acts, 

I think it is. Go ahead. 

_ MR. ROSNER: I would specifically refer you 
to the decision of the Court of Appeals, 1973. 
U.S. v. Brettholz, 485 F.2d 483, where they speci- 
fically said the law in this circuit is that 


evidence of prior similar acts is admissible for 
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purposes other than to show the criminal character 
or disposition of the defendant; that is, admis- 
sible if offered to prove knowledge, intent or 
design. 

Similarly, the Fifth Circuit in U.S. v. 
Franklin, 471 F.2d 1299, 1973 decision, refers 
specifically to prior cri. al acts. 

Additionally, your Honor-- 

THE COURT: Was there any case that excludes 
evidence of subsequent similar acts? The Deaton 
case in this circuit says other acts are admissible. 

MR. ROSNER: Additionally, your Honor, 

I think what the Government has L-oposed here falls 
squarely within the opinion of the Eighth Circuit, 
which is now aged in Мі "erlucke v. U.S., 

21 F.2d 511, where they try to establish knowledge 
as a requisite in a prosecution for interstate 
transportation in interstate commerce of stolen 


motor vehicles by proof of a subsequent alleged 


criminal act and the court in Niederlucke, very 


well reasoned opinion going to the heart of the 
whole concept of proof of prior similar acts, 
excluded it. 


Finally, your Honor, McCormick handbook 


Ел 


Law of Evidence, indicates that the problem is 
not one, as McCormick says, of pigeonholing, 
but of balancing. 

This may be, your Honor, anticipatory of 
what I expect the Government will offer through 
other witnesses that I have indicated they intend 
to call and this grand jury testimony and 3500 
material as furnished to me yesterday. 

As I anticipate. the Government's course 
in this matter, through the witnesses Kilgallon, 


Maltese, and perhaps others, the Government intends 


to prove or attempt to prove acts by the defendant 


with respect to ten tickets subsequent to the 
five charged in the indictment. 

It's got to be, your Honor, what they're 
going to be doing here is proving ten alleged 
subsequent crimina?! acts by the defendant in 
respect of the possession of stolen airline 
tickets alleged in the indictment. 

The obvious prejudice to the defendant is 
so overwhelming as distinguished from the probative 
value that as McCormick indicates, and I quote, 
"The leeway of discretion lies rather in the 
opposite direction empowering the judge to exclude 


tne other crimes of evidence even when it has 


or [101] 


substantive, substantial independent relevancy, 


if in his judgment the probative value for tnis 


purpose is outweighed by the danger it will stir 
such passion in the jury as to sweep them beyond 

a rational consideraton of guilt or innocence of the 
crime on trial." 

Here I would also add, your Honor, as your 
Honor may recall, subsequent to an initial motion 
to dismiss the indictment, originally filed, which 
was 74-4818, the Government superseded with the 
indictment on trial before your Honor, 75-298, 
indeed, the evidence of the subsequent alleged 
criminal act was available to the Government when 
they filed the superseding indictment and they 
determined in their wisdom and in their prosecu- 
torial discretion, although they obviously had 
the grand jury testimony and the 3500 material 
that I am alluding to, they determined not to 
file charges with respect of those ten other 
tickets. 

I think, having made that choice, within 
the context of Brettholz, Niederlucke, McCormick 
and the other cases, the proof of so-called other 
crimes, particularly subsequent --not prior crimes-- 


not leading to conviction, should be excluded. 
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Т - COURT: What have you to say, Мг. Cun- 
ningham? 

MR. CUNNINGHAM: Your Honor, this shows 
a reference in the conversation of Mr. Alfano 
on August 7th, 1973, where he makes reference 
to the crime for which he is charged. 

In particular, I'm referring to the fact that 
tickets in Counts l and 2 of the indictment, Govern- 
ment's Exhibits l and 2, refer to the tickets of 
Mr. T. Alfano and Mrs. R. Alfano. There's a por- 
tion о? the conversation, quite clear, no problem. 

"I just came back myself. І took my whole 
family. I would never do that if I didn't think 
it was sure. Right." 

There's a direct reference in t.t conver- 
sation to the crime that is alleged. 

If your Honor please, this shows that 
this was not an isolated example. This was not 
a mistake, not an error. The defendant definitely 


had knowledge the tickets he was dealing with were 


stolen. 


THE COURT: І also understand you can infer 
back as weil as forward and that if you are 
dealing with Mr. Alfano's knowledge in June and 


July, what he knew in August has value, if not 


ы) 


impelling value. 

MR. ROSNER: Your Honor, I would speci- 
fically suggest the Court, in Niederlucke, addressed 
itself to that specifically. It's the only case 
‘I have been able to find where the issue is put 
four-square to an appellate court: Can you use 
subsequent criminal acts not amounting to a con- 
viction to show prior knowledge? The court in 
Niederlucke specifically said no. 

THE COURT: Тһе Second Circuit has its own 
rule of other similar acts. 

MR. ROSNER: Additionally, your Honor, what 
Mr. Cunningham just read from in respect of the 
transcript is three lines from an eight-page 
transcript. If all he wants to prove is those 
three lines and they only prove Mr. Alfano himself 
used those two tickets, I would respectfully sug- 
gest that Alfano, that proof is already inferen- 
tially in the record. 

B. It could be supplied by Mr. Alfano's 
grand jury.testimony. He doesn't need ЕҺіс proof 
of the August tickets allegedly used by June, 
subsequent criminal acts, to prove Mr. Alfano 
used two tickets in July. He's already got that. 


THE COURT: He's not confined to what he 


Ж 194) 
has. Не сап put in more. Your Brettholz case 

has no relevance here. The Brettholz case was 
extrinsic evidence of prior criminal acts. This 
is the witness's own testimony. I can't conceive 
of any circumstance under which -- I can conceive 
of them -- but certainly this is not a circumstance 
under which statements of the witness -- of the 
defendant -- should be excluded. 

MR. ROSNER: If anything, your Honor, this 
transcript proves subsequent criminal acts. 
Presumably, ever there it doesn't establish the 
requisite element of knowledge, No. 1. 

THE COURT: Knowledge has to be established 
on the whole record, not on just one piece of 
evidence. 

MR. ROSNER: That's the case, your Honor, 
then I would suggest that even ir this one par- 
ticular, the prejudice by proving subsequent crim- 
inal acts involving the same crime far, far out- 


weighs the slight evidence that this would add to 


the entire record the Government intends to make. 


THE COURT: These prior situations relate 
to tickets in the same batch, so-called subsequent 
act? 


MR. ROSNER: 1 don't know that and I don't 


4 


\ 


think they can prove it. I don't think they know 
where the alleged tickets that are involved in the 
conversation with June came from. They may be 


willing to argue-- 
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think the Gcvernment knows that and I don't 
" THE COURT: І suppose that's во. 
ы MR. ROSNER: They may be willing to argue 
и they're from the same. Then you get into what 
е Niederlucke clearly indicates із inference оп 
" inference to prove the final inference of knowledge. 
" THE COURT: And our Court of Appeals has 
* specifically repudiated the idea you can't build 
^" an inference on an inference. 
м MR. ROSNER: Not in this instance,ycur 
a Honor. 
" THE COURT: Мо, they haven't passed on this 
М y case yet. | 
м Let's bring in the jury. The objection is 
” overruled. 
” (The jury enters the jury box.) 
21 


THE COURT: It was a little longer recess 


than I planned on. 


MR. CUNNINGHAM: The Government calls as 


its next witness Ms. Elizabeth Ng Young. 


зв 
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ELIZABETH A. NG YOUNG, 


called as a witness, having been duly sworn by 


the Clerk of the Court, testified as follows: 
DIRECT EXAMINATION 
BY MR. CUNNINGHAM: 

Q Ms. Young, what is your occupation? 

А Court reporter. 

Q Were you so employed as a court reporter 
in February 1974? 

A Yes, I was. 

Q I refer you specifically to February 2l, 
1974. Could you tell us how you were employed on that date. 

A I was employed as a grand jury reporter. 

Q On February -- I show you this document 
(handing to witness). Can you tell us what that is, 
please. 

A This is a transcript of the testimony I took 
in the grand jury on February 21, 1974 of the witness 
Lawrence Alfano. 

Q Was the witness duly sworn? 

A Yes, ne was. 

Q Is this a reproduction, to the best of your 


knowledge, of the conversation that took place in the grand 


jury? 


А-95 
Young-direct 
Yes, it is. 
MR. CUNNINGHAM: І ask it be received in 
evidence. 
THE COURT: Show the copy to Mr. Rosner. 
MR. ROSNER: I have seen it. 
THE CLERK: Transcript marked as Government's 
Exhibit 14 in evidence. 
(So marked) 
CUNNINGHAM: No further questions. 
COURT: Cross examination? 


ROSNER: No. 


COURT: Step down. 


(Witness excused) 


CUNNINGHAM: The Government calls -- 


recalls Mr. Zackaroff to the stand. 


GEORGE 2АСКАКОЕЕ, resumes the stand 
and testifies further as follows: 

THE COURT: Mr. Zackaroff, you were sworn 
once, you're still under oath. You may take your 
seat. 

DIRECT EXAMINATION 
BY MR. CUNNINGHAM: 


THE CLZRK: Document marked Government 


Zackaroff-direct 
Exhibit 15 for identification. 
(So marked) 
Q Mr. Zackaroff, I show you Government Exhibit 
15 for identification. Can you tell us what that document 
is? 
A This is an airway !ill which is the con- 
signee's memo which is a delivery receipt from the airline 


to the party who it's going to. 


Q From that document can ус! tell whether or no 


the shipment of tickets actually was received in Newark? 
MR. ROSNER: Objection, your Honor. 
THE COURT: No, he may РР it. 
Overruled. 
А Аз to that question, by this document іп 
front of me it states that -- 
MR. ROSNER: Objection. It's not in evidence 
THE COURT: Correct. 
Q Can you tell us what this document is in 
front of you? 


A It's an airway bill saying that Wings & 


MR. ROSNER: Objection. It's not in evidence. 
THE COURT: How did it come into your 


possession? 


А-97 


Zackaroff-direct 
THE WITNESS: Into our possession? 
a signed receipt. 
Q By? 
A By one of my employees. 


MR. CUNNINGHAM: I ask it be received in 


COURT: Part of your regular business 


THE WITNESS: Yes. 


THE COURT: Let it be marked. 


MR. ROSNER: Will the Court note my objec- 


tion, your Honor. 
THE COURT: Yes. 
THE CLERK: Government's Exhibit 15 
marked in evidence. 
(So marked) 
Continue, sir. 
As I stated, this is an airway bill from 
Wings & Wheels in Nashville to Wings & Wheels in Newark. 
It states that they shipped 14 cartons and 203 pounds. 
Q Can you tell whether or not the package 
referred to in this documentation, Government's Exhibit 11, 
20, 21, 12 and 22 on Greenwald Travel Service was contained 


in that delivery? 
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A Yes. 
Q How can you tell? 
A It is duly noted with the airway bill 
number in the body of the bill. 
MR. CUNNINGHAM: I ask this be marked for 
identification. 
THE CLERK: Document marked Government's 
Exhibit 16 for identification. 
(So marked) 
Q I show you this document. Can you tell what 
that docur nt is? 
A This is also a delivery receipt from the 
airlines. 
Q That's a similar document to the one 
we just saw? 
A Yes. 


Q That is a receipt showing delivéry? 


A A delivery of X amount of packages. 


Q That document is also kept in the normal 
course of business? 
A Tes. 
MR. CUNNINGHAM: I ask this be received 
into evidence. 


THE COURT: Show it to Mr. Rosner. 
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2 (Мг. Cunningham complies.) 
3 MR. ROSNER: Objection. 
wd ‘ THE CCURT: Side bar. 
5 THE COURT: This is from Wings & Wheels. 
6 MR. CUNNINGHAM: Yes. 
7 THE COURT: Objection overruled. 
8 (Іп open court) 
9 THE CLERK: Government Exhibit 16 marked in 
10 evidence. 
n (So marked) 
12 BY MR. CUNNINGHAM: 
13 Q Now, sir, in looking at that document, 
14 can you tell whether or not the tickets sent to Bayonne | 
15 Travél as represented on Government Exhibit 6, 8, 7, 9, | 
16 and l0 were part of that shipment received in Newark? 
17 А Yes,the corresponding bill number із оп 
18 the bill. 
19 MR. CUNNINGHAM: I have no further questions. 
20 THE COURT: Cross-examination? 
21 MR. ROSNER: Briefly, if I may. 
THE COURT: Surely. 
23 CROSS EXAMINATION ‹ 
24 BY MR. ROSNER: 


25 Q Mr. Zackaroff, I show you Govenment's Exhibi 
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1 throuch 5. Do you have any knowledge of your own without 
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ы 
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3 just looking at those documents аз to whether the entire 

4 tickets represented by 1 through 5 were ever shipped from 

5 Tennessee to New Jersey? 

6 A By these tickets? No. 

7 | MR. ROSNER: Мо further questions, your 

8 Honor. 

9 THE COURT: You can step down. Thank 

10 you. 

11 MR. CUNNINGHAM: Could we have а side bar? 

м 12 THE COURT: Yes. 

13 (Тре following occurred side bar.) 

14 MR. CUNNINGHAM: I have run out of witnesses. 

15 THE COURT: You have the grand jury minutes 

16 to read and the tape to play. 

17 MR. CUNNINGHAM: I can't play the tape until 

18 I lay the foundation for the tap . I imagine 

19 probably Mr. Rosner would wish to have originals 

20 brought over and have them carried in here. These 

21 are tne same tapes we used in the Gallo trial, unles 
Mr. Rosner will consent to the use of the duplicate. 

MR. ROSNER: Му objection, your Honor, 
24 I can't consent to the usability of any ‘f it. 


25 THE COURT: All right. 


ES 


THE COURT: You're not going to use 
Mr. Freundlich? 

MR. CUNNINGHAM: He will identify the tape 
recordings saying he had heard the tape recording 
and the voices are as claimed. 

THE COURT: Bring the jury in. 

(The jury enters the jury box.) 

THE COURT: Ladies and gentlemen, every 
case is different from any other. This one has 
some built-in delays that I apologize for, but 
we're ready to proceed to some extent now. 


Mr. Cunningham, call your next witness. 


HOWARD BRUNN, called as a witness, having 
been duly sworn by the Clerk of the Court, 
testified as follows: 

EXAMINATION 
CUNNINGHAM: 
Q By whom aie you employed? 
A Eastern Airlines. 
In what capacity? 
Superintendent of investigations. 
ilow long have you been so employed there? 
Twelve years. 


Now, sir, are you familiar with the process 
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known as blacklisting of stolen or missing airline 
tickets? 
I am. 


Do you have a copy of a blacklist with 


I do. 


May I see it, please. 


(A document is handed to Mr. Cunningham.) 


MR. CUNNINGHAM: Might I have this marked 
for identification, please. 
THE COURT: Yes. 
THE CLERK:  One-page document marked 
Government Exhibit 17 for identification. 
(So marked) 
(Said document handed to Mr. Rosner.) 

Q Can you tell what this document is? 

А This is а bulletin put out by the Air 
Transport Association of America known as A.T.A. It's 
sent to all revenue accounting agencies committees, 
eudit committees and security committees from the 
Director of the Office of Enií.rcement. Then it lists 
all agencies-- 

MR. ROSNER: Objection. Not in evidence. 
THE COURT: He's not giving us the numbers. 


I think I'll let him describe what the practice 
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is with respect to it. 

A (Continuing) It's a list of tickets that 
are lost in transit and they go by number and these num- 
bers are then listed and they're blacklisted with the 
various carriers. 

Q Could you tell us what blacklist-- what 
agencies that blacklist is for? 

А Bayonne Travel, 819 Broadway, Bayonne, New 
Jersey. 

MR. CUNNINGHAM: I would ask this be 
received in evidence. 

MR. ROSNER:- I don't think there's a 
proper foundation yet, your Honor. 

THE COURT: Let me look at it. 

(Said document is handed to the Court.) 

(Side bar) 

THE COURT: First, there are earlier 
pulletins, it refers to earlier bulletins. Do 
you know anything about this? 

MR. CUNNINGHAM: Yes, your Honor, this 


all refers back to the seven shipments of tickets 


that were stolen in the New York Metropolitan 


area, st len during the three-month period of 


time. This blacklist just represents 900 of the 


ee 
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* 7,000 tickets that were stolen from the seven 
* different shippers. If the Court would like me 
| : | to redact it-- 
5 | THE COURT: Mr. Rosner has a question 
: about foundation. I'm not sure whit more you 
d think should be-- > 
| MR. ROSNER: I don't tiink mere identifi- 
9 cation is enough to have it admitted. I don't , 
»" think there's sufficient foundation. 
м No. 2, there's indication here of other E 
ыы potential massive crimes not сһ” ged in the 
5 ы indictment. 
1 THE СООВТ:. I think-- 
d MR. ROSNER: It's not binding upon my 
n" client. 5 
" THE COURT: It bears when they were \ 
в notified. If you were to block out these two | 
” (indicating), Мг. Rosner's other objection would 
т then be covered. If you want-- 
я MR. CUNNINGHAM: I'll be able to redact 


d that. 


MR. ROSNER: My question is are there notices 


earlier relatinc to the tickets that are charged 


in this indictment? 
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MR. CUNNINGHAM: I can get all of these 
notices if the Court wants it on Monday м: thout 
difficulty. 


MR. ROSNER: I'm asking-- 


{ 
THE COURT: I believe Mr. Rosner would like 


to see them. I'll receive them with the deletions 


8 as indicated. Маке а copy of it. 
ә THE CLERK: Government Exhibit 17 marked 
10 їп еуідепсе. 
n | (So marked) 
12 THE COURT: 1'11 receive it in evidence 
18 as to what I specified at the side bar. 
м MR. CUNNINGHAM: Would you direct the 
15 witness not to pay any attention to these two para- 
16 graphs. | 
17 THE COURT: Yes. | 
18 о Other than those two paragraphs on the | 
19 document, could you tell us what that is, sir? 
20 | А A list of tickets Ғхоп the Air Traffic 
21 Conference that were lost in transit, totals 900 tickets. 
` 22 Q New, sir, can you tell us what the practice 


is of the ticket agents at the receiving gates of the 
airport when they are receiving tickets on the New York 


to Florida run? 
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2 A We would like the ideal thing of each 
3 agent to check each ticket. It's almost ап impossibility 
4 with the number of people оп lines waiting to board ап 
5 aircraft; therefore, the tickets аге not checked against-- 
6 Q Is that the practice-- 
3 A The blacklist. 
8 Q Is that the practice of National Airlines? 
9 A Pardon? 
10 Q Is that the practice of National Airlines? 
11 А Yes, to the best of my knowledge. 
12 Q The same with Eastern Airlines? 
13 A Yes. 

РА 14 MR. ROSNER: Objected to, your Honor. 
15 | THE COURT: Overruled. 


16 МР. CUNNINGHAM: I have no furthe ques- 
17 tions of the witness. | 
18 CROSS EXAMINATION 
19 BY MR. ROSNER: 
20 Q Mr. Brunn, the last paragraph of Government 
21 Exhibit 17 says, and I quote: 
"ТЕ is requested that the above listed 
tickets not be honored if presented for usage, 
24 reissue or refund, and any instances noted be 


25 referred to this office.“ 
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You're familiar with that? 


tice of Eastern personnel at the airport, at least on 


M A Yes, I am. 
тү ы о You just testified that it’s not the ргас- 

" the New York to Florida run to check tickets presented 
1 for usage against the so-called blacklist bulletin, right? 
, А I wouldn't say ‘t's not the practice. We 
would love the practice to be carried out. The possi- 
и bility is very slim. There аге many tickets that are 
ü checked that are suspicious. They are stopped along the 
" route. i 
" Q In other words, there are occasions when the 
ғ agents at the airport do check them? 
5 | А Оп occasons when they аге suspicious of 
"| the individual, but NS can't check every one of them. 
"i Q . Do you know how they choose to check them -- 
18 you don't know? 
” А Yes, I do. 
» Q You do? 
ш А I can tell you. 

Q They look at somebody and зау-- 

А We have given instructions-- I have run 
% training classes. А lot of tickets are suspicious. No. 1, 


a travel agency ticket is suspicious if it's validated in 
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California with a travel agency in California and they 
are traveling Miami to New York or New York to Miami. 
If a ticket is open both ways, that is 


another occasion there might be something wrong with the 


travel agency ticket. They are definitely checked. 


Q Pursuant to your instructions? 


That's right. 

Q But the general instructions are to check 
every ticket against the blacklist? 

A Yes, but it's almost impossible. 

Q How about if a ticket is presented instead 
of for passenger as such, in other words, when you check 
in, "I'm going to Florida, here's my ticket," how about 
if you present it for I think the word used here is re- 
issue. You want to change either from one flight to 
another or one airline to another, is it checked then? 

A It all depends where it's reissued. 

Q Let's assume it's reissued in New York, 
New York to Florida run. 

A That's a good possibility it can be checked. 

Q There's a good possibility? 

A Yes. 

Q So that if somebody had an Eastern ticket 


and they went to National, to have National reissue the 
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- ticket to them to go оп a National flight instead of an 

3 Eastern Flight, there would be a good possibility it would 
5 4 be checked? 

5 LI I can't speak for National in that cir- 

6 cums tance. 

7 Q I thought you had ?"1st testified based on 

8 your experience they don't check tickets presented for 

9 usage. 

10 А At the airport, 

11 Q How about tickets presented for reissue? 

12 A At the airport or at the city ticket office? 

13 Q Either. 

14 A At the airport, chances are they won't -- 

15 there will be no check made. It will be impossible 

16 because of long lines of people they have there. 

17 Q How about at the city locations? 

18 A The city ticket office is not busy at the 

19 time it's a good possibility it could be checked. 

20 Q How about at the airport, if the checking 

21 counter is not busy at the time? 

22 А It's very seldom it's not busy. 

23 Q How about refunds at the airport? 

24 A No ticket is refunded at the airport. It's 

25 sent to Miami for refund. , 


18 


19 


зв 
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о It's submitted ас the airport? 
А Submitted there but then forwarded to 
Miami. 
Q I'm showing you Exhibits 1, 2, 3, 4, and 5. 


With your twelve years experience, were you a ticket 
agent? 

A No. 

Q Were your twelve years of experience -- had 
you been a ticket agent at the time these were presented 
for usage for passage, would you have checked them against 
the blacklist to see if they were part of a lost lot? 

A Exhibit No. 1, flight 743. This is Coupon 
No. 2. This is the return flight. I wouldn't have 
checked this one. І would have assumed probabiy Coupon 
No. l was already checked because this is Coupon No. 2, 
the return flight. 

The same with Exhibit No. 2. 

Q Can I just ask you a question in that 
regard, sir. 

You just said you would have assumed that 
Coupon No. 1 would have been checked, correct? 
A I would assume ic at that tine, yes. 


Q Checked when it was presented for usage 


from New York to Florida? 


- 


t2 


ке? 
A That's right. 
Q Haven't you just testified-- 
* A You said as an agent. I assumed as an agent. 
M Q But as an agent you would also assume that 
, you weren't checking every ticket, wouldn't you? 
е А Not every опе, по, I would assume that, уез. 
1 Q Sc how do you assume Ticket No. 1 would be 
. е checked if you just testified that agents іп the normal 
ў " course don't because it's impossible to do it. 
” А Coupon No. 2, I would never check Coupon 
. " No. 2 if I was an agent. 
ч Q Assume that what you have in front of you 
13 


is Exhibit 1 and 2 or Coupon No. 1. Will you check it? 


No. 


A 
You wouldn't? 
(No response.) 
It looks like a perfectly valid ticket? 


Yes. 


How about Nos. 3, 4, and 5? 
They all look valid to me. 
Nothing suspicious insofar as you're 


concerned? 


A 


No. 


м MR. ROSNER: No further questions, your 
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THE CCURT: Any redirect? 


ә MR. CUNNINGHAM: No. 
ш THE COURT: You're excused. 
5 Thank you, Mr. Brunn. 
6 (Witness excused) 
1 THE COURT: Do you want to ask him about 
е those other documents? 
е MR. CUNNINTHAM: Pardon ше? 
10 P THE COURT: Before Mr. Brunn goes. 
п MR. CUNNINGHAM: Мо, your Honor. 
12 THE COURT: Very well. 
13 MR. CUNNINGHAM: Could we have a side bar? 
и THE COURT: Yes. 
№ (Side bar.) 
16 MR. CUNNINGHAM: My next witness will be 
17 Mr. Freundlich. That will be my final witness 
18 for the day. ! 
19 THE COURT: All right, it's a fouled up day, 
» but it's partly because witnesses didn't show up. 
2 I had my law clerk talk with Samaratin 
Hospital which I know; the information I got 
ў there із that neither of their cardiologists would 
% think of examining at home, which is adequate. 


25 If he сап be brought to the hospital, they would 


E 
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THE COURT: Let's proceed, 

MR. ROSNER: Can I be heard with respect to 
the tapes and the transcript? 

THE COURT: Yes, all right. 

ROSNER: Or is it your Honor's desire not 

that at this juncture? 

COURT: Is that your next witness? 

CUNNINGHAM: Қо, the only tape that is 
going to come into evidence, the t ‚ре previously 
turned over to counsel, 

MR. ROSNER: Well, in that regard I would just 
respectfully request the court to redact from the 
tape and transcript the references to criminal acts 
not charged in the indictment, 

THE COURT: What are they, I didn't see any. 

MR, ROSNER: The reference to subsequent 
criminal acts with respect to airline tickets, 

THE COURT: They are part of the same general 
transaction and the Court, our Court of Appeals has 
twice said that similar acts are admissible. 

MR.ROSNER: On what issue? 

THE COURT: The United States against Bond, 
‘Fed. 2nd, 669. And United States against Ve Oreo in 


451, Fed. 2nd, 21 which treated it as зо. 
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МЕ. ROSNER: I haven't read any of those 


2 decisions. My question is whether the issue there 
3 was knowledge or intent. I think there is a distinction. 
4 THE COURT: Well, I would suppose it's clearly 


сл” 


admissible on knowledge, - --- 


6 МЕ. ROSNER: I would suggest, your Honor, that 


-J 


it is admissible and perhaps in your discretion оп 


8 intent, but not on knowledge, 

9 THE COURT: Here it was for willful and intent 

10 and motive, 

11 МЕ. ROSNER: Correct, your Honor.  Wigmor: із 
12 of the same view, but a different view with respect · 

13 ' to knowledge which is the issue on trial. І respect- 

14 fully call the Court's attention to Section 316 

15 through 326 in Wigmor. 

16 МВ. CUNNINGHAM: Your Honor, the first Govern- 

17 ment witness will be Police Officer Wadell, who was 

18 the police officer who actually listened to the tape 

19 as it was being recorded. Perhaps since Mr. Rosner 

20 does not wish to have theidentity of the witnesses 


brought to the Court's attention as he did yesterday, 


as we did with Mr. Freudlich from the District 
Attorney's ofíice, if he wishes to stipulate or if 
he wishes to examine Mr. Wadell before we put him on 


the stand and we can pu^ the + Уез right -= 


29 
MR, ROSNER: Would your Honor bear with пе | 
for one moment? 

THE COURT: Yes. 

Let me just put on the record I denied the 
motion to redact the tape in view of what I said 
about the law on the subject. 

MR. ROSNER: The defense is willing to stipule 
that without stating the employment of the witness, 
that if called, a witness would testify that the 
tape that is marked, I believe Government's Exhibit 
18, is а duplicate original of the tape recording of 


the telephone conversation made at the Crossroads 


Bar, I think on August 7, 1973. 


THE COURT: А11 right. Does that cover it? 

MR. CUNNINGHAM: That would cover it, I believe, 
your Honor. Т would also ask at this time since we 
have not come to the question of ruling on the 
additional tapes which the Government will seek to 
introduce, we had a similar tape that in effect brings 
all the police officers here on Monday morning. 

Do you have any objection to that -- 

THE COURT: I haven't ruled on those tapes yet. 

MR. CUNNINGHAM: No, your Honor, but assuming 
a favorable ruling were to be issued, it would 


necessitate -- 
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MR. CUNNINGHAM: Thank you, your Honor. 


THE COURT: The rule on this was that if there 
was any point at which Mr. Rosner wanted to hear the 
rest of it, any part of the grand jury testmony that 
you were going to omit it and he can put it in at 
that point. 

MR. ROSNER: І had understood Mr. Cunningham 
and I agreed all of it would go in at the same “іле. 
He will read it continuously. I believe Mr. 
Cunningham is aware of those portions. 

THE COURT: Read it all. 

MR. CUNNINGHAM:  Graná jury testimony of 
L&wrence Alfano before the United States District 
Court, Eastern District of New York, on February 21, 
1974. Presented by Assistant United States Attorney 
Francis Sheerin and reported by Miss Elizabeth A. Ng. 

"Lawrsnce Alfano, having first been duly sworn 
assumed his seat as a witness and testified as 
follows: 

"Examination by Mr, Sheerin: 

"Question: Would you state your name for the 
record, please? 

"Answer: Lawrence Alfano. 

"Question: What is ycur occupation? 

"Answer: I'm а manager of a bar and restaurant. € 


"Question: What's the name of that? 
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“Answer: Cross Roads Lounge. 


"Question: And who-fs the owner of the Cross 


"Answer: 


Robert Samponge. 


"Question: Samponge? 


"Answer: 5-а-ш-р-о-п-д-е. 


"Question: Well, just call him Robert, all 


5 right? 

9 "Answer: Right. 

10 | "Question: Now, do you have any other source 
11 of income besides your occupation at Cross Roads Bar 
12 "Answer: No. 

13 "Question: Now, have you taken any airline 
14 trips in the past year yourself? 

15 "Answer: Me myself alone? | 
16 "Question: Yes, по. You and either by 

17 yourself or with anybody? 

18 “Answers Me and шу familys. 

19 "Question: You and your family, bios did 

20 yon go? | e 

21 "Answer: Florida. 


"Question: When did you go? 
"Answer: Іп July of 1973. 


24 "Question: Оп «iat airline ^id you travel? 


"Answer: Started out Eastern but I think I 
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would up with another one that I can't remember because 


tha plane had broken down. I think it was Northwest. 


Northeastern, Something like that. 


“Question: Where did you fly to? 

"Answer: Fort Lauderdale. 

"Question: Where did you stay down there? 

“Answers: My mother and father have ahome 
down there, 

"Question: How long did you stay about? 

"Answer: Five days, six days. 

"Question: And you came back on what airline? 

"Answer: National. 

"Cuestion: National? 

"Answer: Yes. 

"Question. You didn't want to mess around wi 
the broken planes? 

“Answer: (Laughter) 

"Question: Етуе you ever taken any other trips 
in the past two years? 

"Answer: Yes. Same place, 

“Question: Same place? 

"Answe ш: eS, 

“Question: "ave you taken any other trips 
besides the two to Florida? 

"answer: Yes. One in November of this year 


to Las Vegas. 


4 
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"Question: Las Vegas? 
"Answer: Yes. 
"Question: What airline did you travel on? 
"Answer: American. 
"Question: Now, was that a charter or was tha 
a regular scheduled flight? 
B "Answer: A charter, 
"Question: Who was the charting agent? 
"Answer: I really don't remember, I had 
someone else make the arrangements for me, a friend 
of mine. 
"Question: Who? 
. "Answer: Friend of mine. Sal Guida. 
"Question:  G-u-i-d-a? 
"Answer: I don't know. І don't know 
spell the name. | 
"Question: Where could Sal be found? 
"Answer: Well, he's a friend of mine. Не 


up to my place of business. 


"Question: When was the last time you saw him 


"Answer: When I was in Las Vegas with him. 
"Question: Which was? 

"Answer: November. 

"Question: Where did you stay there? 


"Answer: At the Thunderbird, 
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1 “Question: Was there а junketeer or somebody 


| else that -- 


3 іы .* "Answer: No. It was just a charter flight 

4 гел you pay a certain amount and you pay thehotel 
5 and the flight. 

6 "Question: You didn't receive a complimentary 
1 room at thehotel or something like that? 

8 "Answer: Well, the price I paid included the 
9 flight and the room, 

10 "Question: What did you pay? 

11 "Answer: For me and my wife, I think it was 
12 $157 а person. 

13 “Question: То Las Vegas? 

14 "Answer: Yes. 

15 "Question: That was round trip? 

16 “Auswers Yes. 

17 "Question: Wow, how about on the other fligh 
18 to Florida? Did you receive any discounts? 

19 "Answer: Оп the July flight, yes. 

20 "Question: That was the last one? 

21 | "Answer: Yes. 


And what percentage discount did 


"Question: 
you receive? 


I think it came to almost a thir 


"Answer: 


"Question: Almost a third? 
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"Answer: А third off, yes. 


"Question: And from whom did yo u receive 
the tickets? | 

"Answer: Well, I received it from a fellow 
that I was introduced through another person. 

"Question: Who introduced you first? 

"Answer: Well, this fellow Mike. 

"Question: Mike who? 

"Answer:  Aderdizzo (phonetic). 


"Question: Mike Aderdizzo, something like 


that? 
"Answer: It's very hard to pronounce. 


"Questions when was the last time that you sa 


"Answers: Outside. 


e «e со ~ о ол - [^J] 


"Question: How about Argondizzo? 


"Answer: I'd say Aderdizzo. 


"Question: He shortly left the outside hallwe 


you were sitting in? 


"Arawers Yes. 


"Question: 


And he introducedyou to somebody? 


"Answer: Yes. 


"Question: Who did he introduce you to? 


"Answer:-. This fellow's name was Charlie. 


"Question: His name was Charlie? 


"Answer: Yes. 


2 "Question: Anc when-was that? 
b Ж "answer: That was іп May of 1973. 
4 "Question: And һом many times did you see 
5 | Charlie? | 
-6 "Answer: Since then, oh, I imagine about four 
1 five times. 
4 "Question: When was the last time? 
9 "Answer: І imagine about August. 
10 "Question: Around August? 
< пр "Answers Yes. 
" "Question: And is that Florida ticket the onl 
ы ticket һе sold to you? 
»" "Answer: Yes. 
u “Question: To you now? 
м "Answer: Yes. 
г "Cuestion: Did any other members of your 
18 family receive any teh through that source? 
19 "Answer: Just that one flight that I took my 
» whole family, my and my wife and three crildren. 
а s * «tions And yourself? 


"Angm.e^5? Yes. 
"Questior. “here were no other tickets that you 
or your wife or your three children used, right? 


"Answer: No. 
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"Question: 
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As far as coming from this source? 


sAnswer: Just the five tickets. That's all. 


"Question: 


relatives? 


Now, did you get any tickets for 


"Answer: Но. 


"Question: 


Did you get any tíckets through 


this source for anybody else? 


mine. 


"An^wer: Yes. 


"Question: 


For whom? 


"Answer: Steve Moltese (phonetic). 


"Question: 


Anybody else? 


"Answer: Yes. There was arother one, Danny 


"Question: 
"Answers 


"Question: 


Kilgallon (phonetic). Yes. Another -105е friend of 


Where does Danny liv. 
In Kew Gardens зопер`асе. 


Do you have the address? 


"Answer: No. 


"Cuestion: 
"Answer: 
“Question: 
"answer: 
"Question: 
"Апсмег: 


“Question: 


Еом do you get in touch with Danny? 
He comes into my place of business. 

What Хоез he do for a living? 
He's а milkman, 

Do you know what dairy he's with? 
Hegerman Holland, I think it is. 


How often does he come? 


i 
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"Answer: Twice а week. 

"Question: Twice a week? 

“Answer: Yes. 

"Qu ,tion: Now, any particular days? 

"Answer: Но. Just whenever he's around. 

"Question: How were these tickets delivered 
to you? You did receive the tickets, didn't you? 

"Answer: Yes. 

"Question: What did you do, act as more or 
less a middle man? 

"Answer: Well, not a middle man,  Insofar as 
the fact is that I would get in touch with Mike and 
tell hin that a friend of mine would like to get some 


tickets and naturally I would give Mike whatever 


information was involved and then Mike would deliver 


them to me. 

"Question: And Mike would talk to the guy. 
You wouldn't talk to him at all? 

"Answer: No, because it's his friend. When I 
heard it was such a good thing then I passed it onto 
a friend of mine and that was Steve Moltese and I 
got hir > few and I got in touch with Mike to get in 
touch with this fellow Charlie because I didn't know 
him. 


"Question: But Mike was the one that made the 


contacts with Charlie? 

"Answer: Yes. 

"Question: But you seen Charlie? 

"Answer: Yes, 

"Question: . You had seen him on a number of 
occasions? 

"Answer: Yes. At least four times. 

"Question: You think you would be able to 
recognize him? 

"Answer: Yes, I think so. 

"Question: What does he look like? 

"Answer: А very small man, very thin, very 
pale, pointy nose. 

(Witness shown picture.) 

"Question: Who is that? 

"Answer: That's Mike, whatever his name is. 

"Question: That's Mike? 

эт] ,77T;"The Foreman: There's no name оп 

the front of the picture, The name on the 

back is Michael Frank Argondizzo. 

"Question: Сап you tell us the location? 


"Answer: 53-57 Metropolitan Avenue. 


"Question: That's in Queens? 


"Answer: Cross Roads Bar, Metropolitan Aven 


"Question: Do you know a fellow by the name 


m 


N 
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of Steve from New York City? 

"Answer: No. 

"Cuestion: You don't? 

"Answer: No. 

"Question: Lives on Mott Street. 

"Answer: Мо. 

"Question: You know no Steve living on Mott 
Street? 

"Answer: No. 

"Question: Do you know а Wally Cascio? 

"Answer:  No.. 

"Question: You don't know a Wally Cascio? 

"Answer: No. 

"Question: How about a Paul Della University? 

"Answer: Ко. 

"Question: Now, when was the last time you 
saw Mika A, Mike we discussed before? 

"Answer: Right outside. 

"Question: Before that when was the last time? 

"Answer: Well, I have been in contact with 
him, I would say like every two weeks. 

"Question: When was the last time you saw hin 
now that yourecall? 

"Answer: Last week he was in my place. 


"Questic^: Last week in your place? 
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"Answer: Yes. 

"Question: And you hadn't seen him since thon |at 
any other location? 

"Answer: No. The only other time I have seen 

at my place of business. 

"Question: Has he ever been to your home? 

"Answer: No. 

"Question: Have you ever been to his? 

"Answer: Yes. Опсе. 

"Question: With whom were you there? 

"Answer: Alone. 

"Question: Just you and -- 


“Answer: Just myself, 


"Question: Was there anybody else there 


besides the people that live there and that's re- 
ferring to Argondizzo or his wife or his children if 
he has any? 

“Answer: Well, actually I never went up in hi 
apartment. I just called for him because his phone 
was out of order and I had no way of getting in touch 
with him and I wasn't in his apartment. I was not in 
his apartment. 

"Question: So you were never inside it? 

"Answer: No. 


"Question: Now, you run into somebody 
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by the name of Wally? 
"Answer: Но. Т don't know any Wally. 
"Question: . You don't know any Wally? 


"Answer: No. 


“Question: You were talking hefore about a 


friend of yours named Steve Moltess. | 

"Answer: Right, 

"Question: Now, did you actually hand him the 
tickets, is that what happened? When you got-them? 

"Answer: Yes. I think so. I think I handed 
him whatever was -- 

"Question: Do you know a girl by the name of 
Mary Tringali (phonetic)? | 

"Answer: Mary Tringali? 

"Question: Yes. 

"Answer: No. 

"Question: Have you ever seen Moltese wit. 
anybody other than his wife? 

"Answer: Yes. 

"Question: Who was that? 

"Answer: Girl named Miriam. 

"Question: Did you ever hand her any tickets 

"Answer: Тез. 

"Que*^ion: Ном many tickets did you hand her 


"Answer: I don't remember. Could hav. been 
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two, three. 
"Question: 
or two tickets? 


"Answer: 


еж ж w~ 
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Are yov talking about two occasions 


Two or three tickets because one «іле it 


was something involved, she was going with her chil 


so I don't remembe. t 


"Question: 
he or who? 
"Answer: 
"Question: 
- "Answer: 
"Question: 
"Answer: 
"Question: 
"Answer: 


“Question: 


Did ‘ве pay you mone, for that or 


He did. 

He did? 
Yes. 

Now, what's your mother's first n 
Anna. 

What's your father's name? 
Leonard. 


Now, the Alfano side of the family 


now, what are your uncles' names? 


“Answer: 
"Question: 
“Answer: 
"Question: 
"Answer: 


"Question: 


I only had one uncle. 
What's his name? 

Joseph. He's dead. 
Joseph? 

Yes. 


There's no Thomas or Theodore or 


something like that? 


"Answer: 


No. 


? 


А” 
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"Question: Did you get any tickets for any- 
body else by the name of Alfano? 

"Answer: №. 

"Question? Approximately the latter partof 
June, 1973, did you fly to Forida? 

"Answer: Мо. 

"Question: Did anybody you know fly to 
Plorida? 

"Answer: My children, two of my children. 


"Question: What are their names? 


or Toni, mav have been on the ticket. 


"Question: Where did you ge: © леве tickets 


"Answer: One is Rosemary and one is MN: 


"Answer: From the за. place I got my origine 
five. І had bought five all at once. 

"Question: So there are other tickets? 

"Answer: I bought five tickets total. Myself 

I sent them as soon as they got done with school. 

Approximately June 30th. І sent them on first and 
eben I traveled later on in July. 

"Question: That was on Eastern Airlines? 

"Answer: І don't remember if they went 


Eastern. I think they went National. 


"Question: How about 6/24 Eastern Airlines, 


m 


N 


w 
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сл 


о 


— 


чо 


Б | 


JFK to Florida? 

"Answer: It's possible that they went Eastern 
I don't remember. I know ші е Fut I had with National. 
I transferred them over to Eastern myself because I 
didn't like to fly National. Those were mine but 
their's, I imagine, their's could have been Eastern. 
It's possible. 

"Question: Do you own any part of the Cross 
Roads Bar? А 

"Answer: No. І don't. 

"Question: Do you have any interest in it 
whatsoever? 

"Answer: Ко, Т don't. 

"Question: Have you ever? 

"Answer: No. 

"Question: Have you ever had any interest in 
any bar? 

"Answer: No. 

"Question: Have you ever had any cusiness 
interest besides working at the Cross Roads while you 
have been there? 

"Answer: No. 

"Question: So the Cross Roads is strictly 


"Answer: My nain source of income, 4 


"Question: -Bob who? 

"Answer: Samponge, 

“Question: He represented him? 
"Answer: Yes. 


"Question: You started to say partner. 


"Answer: No. My lips are very dry. Well, he 


is my partner because we are partners in the house -- 
in the bar. 


"Question: Did you start to say partner or 


"Answer: Maybe I did, yes. 


"Question: What's your salary at the Cross 


"Answer: $150 a week. 

“Question: And that's all you make? 
"Answer: Yes. 

"Question: You drive a car? 
"Answer: Yes. 

"Question: What kind of а саг do you drive? 
"Answer: '73 Cadillac. 

"Question: You own your own home? 
"Answer: No. 

"Question: Apartment? 

"Answer: What's that? 


"Question: You rent an apartment? 
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‘Answer. Yes. 

“Question: What's the location of that? 

"Answer: 64-52 Madison Street. 

“Question: Is that in Cueens or New York? 

“Answer:  Cueens. 

"Question: You have no other source of income 
is that correct? 

"Answer: No. I don't own the car. It's leas 
by Mr. Samponge. 

"Question: Do you own any other cars? 

"Answer: No." 

MR. CUNNINGHAM: At that point he was excused. 

THE COURT: Thank you. 

MR. ROSNER: Might we approach the sse bar 
for a minute? 

(Whereupon, the following took place at the 
side bar.) 


MR. ROSNER: Tust to make the record clear, 


your Honor, I wanted to protect my rights in respect 


to any proof of other crimes that. is included in 
the grand jury testimony that was. read. I assume 
your Honor understands the objection. 

THE COURT: Your objection stands and it is 


overruled and you can have an exception. 


МВ. ROSNER; Thank you. 


(Whereupon, the following occurred in open 
Court.) 

THE COURT: Suppose we cover the voice 
identification first? We haven't had anything in 
the jury about voice identification. Do that before 
you pass out the transcripts. 

МЕ, CUNNINGHAM: Ladies and gentlemen, you're 
going to be hearing a tape recording. Т ere is 
going to be a male voice on the tape who answers to 
the name of Larry. There has been a stipulation 
between counsel that Larry is identified on this 


tape, the man who answers to the name Larry has in 


fact been identified as the defendant Larry Alfano. 


MR. ROSNER: That's correct, your Honor. 

THE COURT: Мом let me also say that when we 
admit tapes into evidence, whether consentable 
tapes, when we let tapes in evidence, tape recording 
is a transaction of a conversation. That is what 
has been heard and vi.at І have ruled is admissible 
in еуізепсе under che law as it stands. The 
transcript which you are given to help you listen 
to the tape, if ycu hear something on the tape that 
isn't on the transcript it is what you hear that 
governs. If you see something оп the transcript 


and you don't hear it on the tape, treat it as if it 
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transcript. Because the transcript 
ance but the tapes is your evidence. 
-UNNINGHA:(: Your Honor, there is request 
by counsel to delete portions on the tope of this 
transcript. 
THE COURT: Yes. 
You may proceed. 
(Whereupon, the tape was played to the jury.) 
THE COURT: Mr. Cunningham, what is next? 
MR. CUNNINGHAM: Your Honor, mar we have а 
side bar? 
THE COURT: А11 right. 
(Тһе following occurred at side bar.) 


MR. CUNNINGHAM: I'm out of witnesses, your 


THE COURT: You can't find any of them? 

MR. CUNNINGHAM: If we could have the jury 
dismissed I would like to make an application. I 
would like to explair 11011 detail. 


i THE COURT: What is your situation on Monday? 


Will you be able to start at 12 or 2? 


MR. ROSNER: I'm not sure, your Honor. Because 
I don't know how the Appellate Division works. 
The Second Department calls their calendar, . think 


there are 25 cases and I don't know how they are 
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and thank you all for being here. (г. Cunningham, аге 
you ready to proceed? 

МЕ, CUNNINGHAM: Yes, your Hon--, The 
Government recalls as its next witness Fran’. Scinta. 

K заза, called аз a witness, having 
been previously duly sworn, resumed the stand and 
testified further as follows: 

THE COURT: Mr, Scinta, you have been sworn 
already in this case, You can take the witness stand 
and you are under oath, 

DIRECT EXAMINATION 
BY MR, CUNNINGHAM: 
Q Good morning, Mr, Scinta, 
Mr. Scinta, last week when you testified, 
Government 17 was introduced in суісепсе -- 

MR, CUNNINGHAM: І would ask this be marked, 

THE CLERK: Орс-раде document marked Government 
Exhibit 20 for identification. 

THE COURT: It cannot be 2C. 

.THE CLERK: We have a 20 already, I am sorry, 
Government's Exhibit 23 for identification, and also 
Government's Exhibits 24, 25 and 26 for identification. 

MR, CUNNINGHAM: I believe 55 was already in 
evidence as Government's Exhibit 17. І am removing it. 


Q Sir, I show you Government Exhibit 23 and ask you% 


е 
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Scinta-direct 
if you can tell us what that is, sir, 

A This is a bulletin, No, 49, datod May 30, 1973 
to the review accounting agency, Security Committee of the 
airlines of my office, and th subject is stolen АТС tickets. 

Q Mr, Scinta, are we correct in assuming this is 
a blacklist of tickets? 

A That is right. 

МК. CUNNINGHAM: Т would ask this be received 

in evióenc^ as Government Exhibit 23, 

THE COURT: Have you looked at it? 

МЕ. ROSNER: I object to it, your Honor. If 
че might approach the side bar? 

(Side bar held without the · *az.ng of the jury, 
as follovs:) 


MR, ROSNER: Аз to №. 23, I do not think there 


has been a proper foundation as yet, Specifically as to 


24 and 25, before the witness is shown those exhibits, 

I think they relate to possible proof of oiher crimes 

not charged in the indictment which do not appear to be 
connected with the defendant Alfano. Т point out to 

the Court No. 24 and 25 have to do with Odyssey Travel 

Agency of which there has been no testimony and 25 nas 

to do with Ambassador Travel, about which there is no 


testimony. 
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Scinta.direct 
THE COURT: These cover Greenwald and Baboy. 


MR, CUNNINGHAM: І am offering 23 '. evidence - | 


24 and 25 I simply want to have marked for 


identification so the Government will be complying with 
the Court's request to bring all documents referred to 
е, 


іп Exhibit 17 before the Court. 
THE COURT: Well, I would suppose 23 is admissib 
is it not? 
MK. ROSNER: Assuming a proper foundation is lai 
THE COURT: You have to show where ae got it in 
the regular course of business, Wnot are these? 
MR, ROSNER: I do not have the slightest idea. 
THE COURT: The .riting, Mr. Cunningham. 


MR. CUNNINGHAM: Those are the tickets. This 


probably should be redacted off there which I can до, 
It talks about tickets being validated by the Grimes 
Travel. 
THE COURT: We have had Grimes in the case, 
him about it. 
(The side bar was concluded.) 
ВУ MR, CUNNINGHAM: 


Q On Government Exhibit 23 there is some hand- 
writing at the bottom of that ticket. Is that your handwrit 


A No, sir. 


m 
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Q Do you know what it pertains to? 
A I do not, 
Q Referring to Government Exhibit 23, what is the 


origin of that document, do you know, sir? 


А This document originated іп the office of the 


Enforcement Air Transport Association office which I represent 


Q And is that a record kept in the ordinary course 


t. business? 


A That is right. 


Q Апа then it is mailed out to various menbers of 


the Air Transport Association? 


A To the various airlines, yes. T 
Q And to the various airlines. 

MR, CUNNINGHAM: Т would ask this document be 
received in evidence and have the bottom portion, which| 
apparently appears to be some handwriting, redacted fror 
it. 

THE COURT: А11 right, According to the ruling 
at side bar it may be received, ! Г. 


THE CLERK: Government Exhibit 23 marked іп 
evidence, 

(So marked.) 

МА. CUNNINGIAM: At this time I woulc ask that 


the five airline tickets Government's Exhibits 1, 2, 


3, 4 and 5 be received in evidence. 


Scinta-direct 

THE COURT; Is there any objection, Mr. Rosner? 

MR. ROSNER: І do not think a sufficient 
foundation has been laid by the earlier testimony. 

THE COURT: Well, there may be a question for th 
jury on that, І will receive them in evidence. 

THE CLERK: Government's Exhibits 1 through 5 
marked in evidence. 

MR. CUNNINGHAM: Т would further ask your Honor 
that the tape recording and the line sheet of that tape 
recording be received in evidence at this time, 

THE COURT: Were they not already marked? 

MR. CUSNTNGHAM: 1 thought they were. There doe 
not seem + · b any no-ation on the exhibit, 

THE COURT: I guess we діс not actually get back 
to it. Is there any objection, Mr. Rosner, to 
Exhibits 18 and 19 being received in evidence? 

MR. ROSNER: І hate to say this, your Honor, 
but I have been laboring under the assumption that 1 
through 5 aad 17, and 18 had already been received in 


evidence. 


THE COURT: The tape could not have been played 


if it had not been deemed in evidence, 
MR, ROSNER: I think with respect to some of 


the tickets I voiced an objection and your Honor 


~ 


Scinta-direct/cross 
overruled me and received them at that time, 
THE COURT: 18 and 19 will be marked in evidence. 
THE CLERK: So marked, 
MR, CUNNINGHAM: Your Honor, I have no further 
questions of this witness, and the Government rests, 
THE COURT: Mr, Rosner may want to cross-examine 
the witness, 
МЕ, CUNNINGHAM: І am sorry, your Honor, 
CROSS -EXAMINATION 
BY MR, ROSNER: 
Q Mr. Scinta, you have previously seen Government 
Exhibit 22, have you not? 


+ № That із right. 


Q Do you recall when you first saw that? 


Last Thursday. 
That was the first time you saw that? 

A That is right, 

Q Do you recall when Wings and Wheels first 

notified the Air Transport Association of these missing tickets? 

No, sir. 
You kave no idea? 
No, 

Q Have you ever seen a Wings and Wr els overshort 


and damaco report before? 
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А Never, 

Q I assume your answer would be the same with 
respect to Exhibit 10? 

A That is right. 

Q Directing your attention to Government's 
Exhibit 23 and 17, you have testified, I believe, that the 
handwriting on Exhibit 23 is not your handwriti and you do 
not know who put the handwriting on there? 

ios That is correct, 

Q Would your answer be the same with respect to 
Government's Exhibit 17? 

A That is right. 

Q With respect to both of these exhibits, did you 
prepare these? 

A sir. 

ROSNER: І have no further questions. 
COURT: Is there any redirect? 
CUNNINGHAM: No, your Honor, there is not, 


COURT: You are excused, Mr. Scinta, Thank 


- 


CUNNINGHAM: At this time, your Honor, the 


Government rests. 
THE COURT: А11 right, I will ask the jury to go 


back to the jury room for a few minutes and still do not € 
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THE COURT: Gentlemen at counsel table, 
Miss Villa Nueva, ladies and gentlemen: 

You have now come near the climax. You 
have heard the evidence. You have heard the argument 
of counsel and it is my duty to tell you the law 
that yu are to apply in deciding thecase. First 
I will describe the general principles that apply 
* to all criminal trials, then the nature of the 
charges in this case and the specific rules that 
apply to those charges, something about how to 
evaluate the witnesses ard a few comments on the 
evidence and finally something "— how: yu should 
reach a verdict. 

In our system of justice it is the prosecution's 
duty to do his best to present the government's case 
and defense counsel to represent his own client's 
interest the best they can. The Court enforces the 
rules of evidence and the jury decides the truth 
or falsity of the testimony and inferences to be 
drawn from the evidence which is, I think, the real 
problem here. 

It is your duty as jurors to follow the law 


as I have stated it to you and to apply that law 


to the facts as you find them from the evidence. 
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You are the sole judces of the facts and yu are 

to perform your duty without bias, prejudice, for 
or against «iy party. The law djoetn't permit jurors 
to be yoverned by sympathy or prejudice or public 


opinion. Тһе law presumes a defendant is innocent 


of crime. So, nothing but legal evidence presented 


before a jury may be considered in support of any 
charges. presumption of innocence is enough 

in itself to »cc t a defendant unless the jurors 
are satisfied beyond a reasonable doubt of the cuilt 
of the defendant on a particular count from all 

the evidence in the case. 

Now, I will just say а fewwords about how 
Court's have interpreted reasonable doubt. 

It starts from the word -easonable doubt and 
it is a doubt based on reason апа согшоп sense 
arising from the state of evidence ог absence of 
evidence. A reasonable doubt doesn't mean а doubt 
a juror asserts arbitrarily tó avoid doing something 
that.is unpleasant. I doesn't mean proof beyond a 
reasonable. It's rarely possible to prove anything 
to an absolute certainty and the law doesn't 
геспіге this. Тһе phraseolocy has been frequently 


referred to as proof beyond a reasonable doubt refers 


Charge cf the Court 


to the typc of doubt that makes you hesitate to act 


in your own important affairs. Where you heard 


conflicting cts that have been presented before 
you, you have to make up your own mind. This rule 
of proof beyond a reasonable doubt operates on the 
whole case. It doesn't mean that each bit of 
evidence must be proved beyond a reasonable doubt. 
It means that the sum total of the evidence, both 
from: the government and from the defendant, must 
satisfy you as to each element of the crime charged 
or else you must acquit. 

Pinding a person to be guilty of a felony 
and subjecting him to the criminal penalties is a 
serious matter and you can properly consider this 


in deciding whether you have a reasonable doubt. 


(Continued on next pags.) 
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| Charge of the Court [424] | 
Қ 2 THE COURT байып But, if you аге | 
3 convinced beyond а reasonable doubt of thedefendant's 
4 | guilt it is your duty to find him guilty and not be 
5 swayed by sympathy. 
6 An indictment is just a formal method of - 
' 7 accusing a defendant of crime. It's not evidence of 
8 any kind against the accused and the defendant's plea 
9 of not guilty means that the indictment and the plea 
- 10 | create the issues that you are to decide. Тһе law 
11 never imposes а duty on а defendant іп a criminal сазе 
12 to testify ог to produce any evi.ence. The fact that 
м 13 the defendant did aot testify in this case does not 
14 constitute any inference of guilt. It is rot a fact 
15 that you can even talk about in the jury room. You 
16 must consider the case solely on the evidence that has 
7 ; been presented here іп the courtroom. 
- Since you are deciding the issues related to 
19 the indictment, I will геас the indictment with tie 
4 у 20 caution I have given to you about the fact that it 
21 гтгеі states the issue. 
22 “Оп or about and between April 25, 1973, and 
23 June 25. 1973, within the Easterr District of New York 
К 24 which is this district, the defendant, Lawrence А12апо D 


did willfully and unlawfully receive and have in his 
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possession approximately two Air Transportation 
Association airline tickets numbered $213, 865-043 an 
8213,865-044 having а value іп excess of 5100, which 
"бане іше been stolen from Wings and Wheels Express, 
Incorporated, while moving as part of and constitutin 
an interstate shipment of freight from Nashville, 
Tennessee “о Newark, New. зеү, the defendant, 
Lawrence lfano, knowing thesame to have been stolen. 

Count 2 reads: "On or about and between 
May 23, 1973 end July 23, 1973, within the Eastern 
District of New York, the defendant, Lawrence Alfano, 
did willfully and unlawfully receive and have in his 
possession approximately three Air Transportation 
Association airline tickets numbered 8214-939-194,8214- 
393-195 and 8214-939-196 having a value in excess of 
$100, which goods had been stolen from Wings and 
Wheels Express, Incorporated, while moving as part of 
and constituting an interstate shipment of freight 
from Nashville, Tennessee to Newark, New Jersey. 
The defendant, Lawrence Alfano, knowing the same to 
have been stolen. 

The dates in the indictment may be 
approximate as long as they are adequate to let the 


defendant know the charge against which he must defe 
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So you don't have to find exact correspondence with 
the indictment. 

The charge is based on Section 659 of Title 18 
of the United States Code which says, "Whoever 
steals or unlawfully takes from any aircraft, air 
terminal, airport or air navigation facility with 
intent to convert to his own use any goods or chattel 
moving or whi-* is — of or which constitutes an 
interstate shipment of freight or other property, or 
whoever buys or receives or has in his possession any 
such goods or chattels,knowing the same to have been 
stolen, shall in each case be fined or imprisoned. 

I don't go into the terms of the penalties 
because that is for the Court to consider after a 
verdict, if there is a verdict of guilty. 

I read the theft part because there must be a 
theft before there can be a charge of receiving stole. 
goods with knowledge they are stolen. 

But Mr. Alfano is not charged with having any 
part in the theft of these goods. It is a charge of 
receiving, possessing stolen goods. 

There are four elements 5f the criue as we 
call them, that must be established by the Government 


beyond a reasonable doubt in order to justify a 


А-149 


Charge of the Court 5427! 
жй 


conviction: 

First, that the defendant either received or 
possessed the airline tickets specified in thé 
indictment. 

Second, that those airline tickets set forth in 
each count are worth in excess of $100. 

Third, that the airline tickets were in fact 
stolen from interstate commerce; and 

Fourth, at the time of receipt or possession 
these tickets, the defendant,Lawrence Alfano, had 
knowledge that the specific airline tickets were in 
fact stolen. 

The first element, possession, doesn't require 
that the Government prove that iey were all in 
Mr. Alfano's hand at any one time. Proof that the 
defendant possessed something can be established by 
either actual physical possession or what the law 
calls constructive possession. 

Physical possession is just what it means, 
having it for something and holding it actually in 
your hands or where youcan touch it. 

Constructive possession means that a person has 
present ability to control the property, to be able to 


direct where it should g» or what should be done with i 
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So if Mr. Alfano directed the tickets to be 


turned over to his children or his wife that could 


> 


constitute constructive possession and satisfy the 
first requirement which you <<-.': have to find. 
That in for you to determine from the evidence. 

The second question is the $100 value. You can 
find that the tickets are worth the amount that is 
shown on the face of the ticket. There was some 
argument the tickets are worth less until they're 
filled out. Therefore they are pot worth $100. There 
is a provision in the statute for a lesser penalty if 
the amount of goods involved does not exceed $100. 

- So that would constitute what we call a lesser includ 
offense and if, under the indictment, if you find 
there was possession of stolen airline tickets, know- 
ing they were stolen, you could still find that it 
was not worth $100, but it was worth less than $100. 
But that, again, is your function in deciding the 
facts. 

That they were stolen from interstate commerce 
із а further element. It's not necessary the 
defendant have any part in the theft. Only that the 
tickets have been stolen. You can infer the fact that 


the tickets were stolen from the fact they did not get 
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to their destination. They were traveling from ~ 


Тейпеѕѕее to New Jersey. That is interstate 
commerce and goods remain in commerce until they 


reach the ultimate consignee. So they must have been 


stolen before they got into the hands of the Bayonne 
Travel, andyou can find they were stolen while they 
were still in interstate commerce. 

The question of theft has not been seriously 
disputed,.but it still is an issue. If you find they 
disappeared in some other way other than by being 
stolen, that is within your province. 

The basic problem you will have, however, is 
determining whether the defendant at the time he 
possessed these tickets knew they were stolen. There 


is one rule that applies in this case. That is that 


possession of stolen property shortly after it was 


stolen without a reasonable explanation for the 
possession permits the inference that the defendant 
knew that the property was stolen. You do not have to 
draw that inference. Bear іп mind the defendant does 
not have to produce any evidence. He can explain it 
in some other way without testifying. You can 
determine what the period is that justifies the 


inference here that it may have been from two or three 
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months between the theft and theuse. and. possession of 
the tickets. You can decide whether that is a 
sufficiently recent theft to justify the inference the 
one who possessed inen must have known they were stolen. 

Knowledge involves a state of mind on the part 
of the defendant. The burden is on the prosecution 
to prove the state of mind. 

A person doesn't knowingly do a wrongful act if 
the act resvlts from a mistake or any other innocent 
cause. Here, there is no direct evidence that 
Мг. Alfano knew that the tickets were stolen, but 
there is circumstantial evidence from which you can 
infer that knowledge or you can refuse to draw that 
inference. I have described, thea, there is alvo а 
rule that avoiding knowledge is equivalent of knowledge. 

In other words, if a man knows facts which are 
sufficient to create a suspicion that the property has 
been stolen he cannot close his eyes to it. If he 
recklessly refuses to look into the fact or make 
inquiries that a reasonable man would make you can 
determine that this was equivalent of actual knowledge 

This is not & necessary inference. You can 
consider whether there is a reasonable doubt under 


all the circumstances that the defendant knew or 
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recklessly refrained from finding out whether the 
tickets were stolen. 

The Government has to prove each one of these 
four elements that I have just described beyond a 
reasonable doubt. You cannot infer the existence of 
one element from the proof of the other three. If 
any element has not been proved beyond a reasonable 
doubt then you must acquit the defendant. 

Now I come to the question of evaluating 
evidence. That includes determining the credibility 
of testimony which is prime function of a jury. Ther 
are two types of evidence that we describe in the 
normal criminal case. One is circumstantial 
evidence and the other is direct evidence. 

Mr. Cunningham has given you an illustration o 
circumstantial evidence. We have very little direct 
evidence. I don't know of any direct evidence on the 
subject of knowledge. 

Eyewitness testimony is direct evidence. 
Circumstantial evidence is proof of a chain of 
c'rcumstances that logically points to the existence 
or non-existence of a certain fact. Generally, the 

law makes no distinction between direct and circum- 


stantial evidence.  Circumstantial evidence to 
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establish guilt need not exclude every reasonable 
hypothes.s of innocence. It is only necessary that 
thé jury be satisfied with the defendant's guilt 
beyond a reasonable doubt on the basis of all the 
evidence in the case, both direct and circumstantial. 

Circumstantial evidence alone may be sufficient 
to convict if you find a defendant guilty beyond a 
reasonable doubt on all the с. · Зепсе in the case. 

When you analyze the evidence you can draw 
reasonable inferences because from your own common 
sense ont your own general experience from facts that 
you find were proved. You are not confined to the 
bare testimony or the bare bones of the testimony or 
the exhibits, but you can't just speculate or guess. 
You can't fill in any gap in the Government's 
evidence unless it's based оп а reasonable inference 
from the facts that have been proved. 

When you weigh the testimony of a witness you 
can consider the relationship of the witness to the 
Government and to the defendant. Their bias or 
interest in the outcome of the case, if апу. Their 
manner while testifying. Their candor and intelli- 
gence as you have observed it. You can consider the 


extent to which any testimony has been corroborated 
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or contradicted by other credible evidence. 


Inconsistencies within the testimony of any witness, 
either on direct or cross-examination, if there is 
anything untrue that has been stated by a witness, 
you can accept that part you believe is true and 
disregard the-part that is not. When you find 
inconsistencies within the testimony of a witness or 
between one witness and another. Similarly pu can 
either disregard the testimony or pick and choose wha 


sounds true and hat is not true. 


Bear in mind whether the inconsistency is on a 


basic matter or whether they are on minor details. 
There is no requirement that the Governrent 
produce every witness who might be able to testify. 
You are to consider simply the evidence that is before 
you, whether the case has been proved or whether a 
reasonable doubt remains. And сЁ course the issue 
doesn't depend on how many witnesses either side 
brought. It depends on the quality of the testimony 
and not the quantity.  Insofar as any testimony was 
excluded you are not to guess what it would have been. 
Again, you are to decide the case only on what came 
before you and we в`Ае a couple of remarks and you 


Should not consider pleasantries. Keep us out of your 
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mind. 

I ап not going to comment at length on the 
evidence because you have heard from counsel about it 
and although it has been a week trial it has been a 
short number of hours you actually spent listening to 
testimony. But, I think a little attempt at an 
objective view of it may be helpful. 

I think there is no serious dispute that 
Mr. Alfano did sell tickets at a discount. The 
question is whether he believed, whether he knew that 
they were stolen or shut his eyes. You have a 
variety of circumstantial evidence that you could use 
in that connection. You have testimony that the 
average person couldn't tell from looking at the 
tickets that they were stolen. You have the fact tha 
Mr. Cunningham mentioned that the price at which the 
tickets were being sold was a different ей from 
that that was stated on the face of the ticket which 
is one of the circumstances to consider in determini 
what Mr. Alfano knew or whether he was reckless in 
not finding outmore than he did. If he really 
be .ieved in good faith that Mike got the tickets from 
Charley who got them from the travel agent that they 


were discounted tickets or travel agent discount and 
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they veri озеп, he's not charged with cheating a 
travel agent, but if he didn't care where they came 
from and reckle^siy refused to inquire, you can find 
him guilty. ` 

Miss Varisco testified that she believed that 
these were ааовочаной tickets from the travel agent. 
She was a customer. You can believe her testimony 
that that is justification for having bought the 
tickets. It does not necessarily follow Mr. Alfano 
knew or believed they were travel agent tickets 
because that is what he told th ultimate customer. 
Youcan find on all the facts what he actually knew 
wing the circumstances that you have heard in order 
try to look into his mind. 

With respect to the taped conversations in 
August, you can use that as an inference as to what 
he knew:in June and July. But, the inference back 
from something that occurred later is sot as strong 
an inference than from something that came before. 
со tis not as strong evidence as would be had he had 
conversations prior to the actual; use of the tickets. 

You can consider that in relation to your 
determination of what weight to give the taped 


conversation. 
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There is а lot more to that I could say but I 
think your memories are good. I don't want you to 
think that t-e sarts I have described are the only 
pertinent parts of the evidence or that I have 
indicated any opinion as to whether Mr. Alfano is 
guilty or not guilty. 

You can consider all parts of the evidence. 
You are the judges of the Ғассв. Nothing that counse 
and nothing that I have said prevents you from 
making your own decision about the facts on your own 
recollection of the evidence and apply it to the law 
as I have set it forth. 

Now a few words about reachima verdict: Your 
verdict must be unanimous on each count. That means 
all of you have to agree. It is wise to discuss the 
evidence г: “һес fully before taking even a tentative 
vote so nobody jumps to a hasty conclusion before he 
has heard the entire case. You have to follow any 
instructions on the law, but you are the sole judges 
Of the facts. If you want some testimony repeated 
you can hand a note to the marshal and ask for that 
to be done. I will get the reporter--find who was 
here at the time and find it and get counsel together 


and have it read to you. 


Сһагде сё the Court 


If you war* to hear the tape you can request 
that. If you want to look at чу of the exhibits, yo 
can ask for them and they will be sent „п to you to 


loo: at. When you go to the jury сост, М. Dellanueva, 


that everyone has a chance to talk and not everyone 


she will act as your Foreman. She will try to make T 


talks at one time. Review it quite fully. During 
your deliberations you should assume the atticude of 
judges and not partisans. Іп that way you will be 
making your contribution to the administraticn of 
34 2’ ice. 

You should report a verdict on both counts. 
You can find a defendant guilty с and not guilty 
on the other. Or guilty on both or not guilty оп botr 
counts. 

When you have reached a verdict you should give 
the marshal a note simply saying you have reached ә 
verdict and when you are in court, Miss Dellanueva, 
you will report the verdict orally and either party 
can have the jury polled. That is, we call upon each 
person to say whether it is in fact his cr her verdict 
so we wili know it is in fact unanimous. 

When you determine guilt or innocence you 


shouldn't give any consideration to the manner of 


V t€ — t M Á—— Í HM  — ЬЬ 
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punishment. This matter is exclusively at the 
discretion of the Judge. If the defendant із found 
guilty, while there is a lesser punishment of the 
tickets are worth less than $100. You should 
consider whether or not the Government has proven 
they were worth more than $100 and not to compremise 
or attempt to alleviate the penalty that the law 
provides. 

There will be marshals outside the jury room 
let me know if you have a question. 

While you are deliberating you should exchange 
views with each other, listen to each other 
respectfully. Don't hesitate to change your opinion 
if your attention is called to something that you 
ordinarily had not thought of or given enough weight 
to. But don't give up ап cpinion that you really 
believe in because more people are against you than 
for you. Тһе verdict must be the verdict of twelve 
jurors exercising their individual conscientious 
determination. 

I will plan on having lunch between 1:00 and 
2:00 and I hope your lunch will arrive here. If 
tuere is a question that you have earlier than one 


o'clock I will be here glac to hear them. I hope 


24 


25 
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you will be able to decide the case be ore the end of 
the day so I won't have to decide to keep you at 
night. 

I will just wind up by saying your oaths that 
you took when you were sworn as jurors sum up your 
duties: "Without fear or favor to any man you will 
fairly try the issues in this case betweer the 
parties according to theevidence which you have heard 
and seen and the laws of the United States." 

Thank you for your attention. Please go to 
the jury room. I will excuse the alternate jurors at 
this time. You may go back downstairs. 

Please swear in the marshals. 

(Whereupon, the Clerk of the Court swore in 
marshals.) 

THE COURT: The marshals have the official 
responsibility to see nobody intrude: on your 
deliberations. It is а long tradition that goes back 
to English law which American law is founded on. 
Something that was not provided under English law, it 
provides your meals. Та early England the jurors 
were kept without food or fire until they reached a 
verdict. 


Please taken them into the jury room now. 


ба | 


(Jury excused.) 

COURT: Any exceptions, Mr. Cunningham? 
CUNNINGHAM: No, your Honors 

ROSNER: Your Honor, ~- 

COURT: Yes, Mr. Rosner? 

MR. ROSNER: Your Нопсг, I do respectfully 
except to your Honor pointing out certain aspects in 
the instructions that refer directly in one or two 
places and indirectly in others as to the defendant 
selling tickets. 

I think at one point your Honor said that there 
is no sericus dispute that Mr. Alfano solu tickets at 
a discount. I think that compounds my exception to 
Mr. Cunningham's summation, as well as the reference 
to the selling aspect. 

THE COURT: I will correct it. 

МВ. ROSNER: Ав well аз the reference to the 
selling aspect, this section is 659 and with respect 
to your Honor's ruling on recent stolen goods I think 
it appropriate that the Court should instruct the jury 
as to a standard to be applied as to recent possession 

THE COURT: What standard? 

MR. ROSNER: I have been trying to find one. 


THE COURT: There isn't one. It is for the 
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jury to determine. 

MR. ROSNER: It's a standard under all the 
circumstances. 

THE COURT: I think that is adequately 
covered. 

MR, ROSNER: In addition, I would request the 
Court to instruct the jury on possession of recently 


stolen goods. It does not cast any burden on the 


defendant whatsoever by way of explanation or otherwi 


It is merely a permissive conclusion that they can 
come to. 

THE СООВТ:. I covered that adequately. “оц 
һауего obligation to put in any testimony. 

MR. ROSNER: Finally, I would except to your 
Honor's instructions on reckless avoidance cf 
knowledge. In light of the Court of Appeals decicion 
in U.S. v. Fields, 466, where the Court said that the 
Government did -- 

THE COURT: Get me the book. 

MR. ROSNER: The Government did have to prove 
that the defendant actually knew the property was 
stolen and it was not sufficient on the evidence 
only to prove such knowledge, which I think the 


reckless avoidance viclates -- 


кыайыы [* y 
THE COURT: I will get the case on which у. 
ba: а reckless avoidance, which is the words of the 
Court of Appeals in a different panel problem. 
MR, CUNNINGHAM: I believe that case was 
United States v. Larry Vega and United States v. 


Jolly. 


THE COURT: Your point on knowledge, it must 


be actual knowledge. 
MR. ROSNER: That's what the Court said. It 
merely tended to prove. 


THE COURT: I didn't use the words tend to 


(continued next page) 


around, Бі it is all right for me to send in the 
exhibits to the jury on a request without 
re-assemblina counsel? 

MR. CUNNINGHAM: I have no problem with it. 

МВ. ROSNER: І have no objection ағ long as 
they are exhibits in evidence. I think some are and 
some aren't. 

THE COURT: Nothing that is for identification 
should go in. 

MR. CUNNINGHAM: Your Honor, the only thing І 


would say, the grand jury testimony of Mr. Alfano, 


— (43V 

MR. ROSNER; I am aware of that, your Honor. 
But I think the instructions you gave on reckiess 
avoidance carry the impression to a lay jury, if they 
do to me I would assume to a lay jury, that the ы 
Government doesn't have to prove knowledge. It is 
sufficient if it tends to, by the reckless avoidance 

THE COURT: I will check that. Are all the 
exhibits on the Clerk's desk? 

MR, CUNNINGHAM: They are. | 

THE COURT: Will you put them here? I am 
starting another case, but I think counsel should be | 


which cannot be sent into the jury room because there 
are redactions on it. It would be fairly difficult 


to send it into the jury. I think it would have to ре 
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сезі back to the jury. | 

THE COURT: I have that on the bench. 
ROSNER: There are the Government's exhibits from the 
Airline Transportation Association. I believe it's 
Exhibit 17 regarding the Bayorine Travel Agency. An 
exception was taken to the third paragraph with 
reference to the other bulletin. 

THE COURT: Yes. 

МВ. CUNNINGHAM: The bulletins have been 
redacted and other portions put backin. 

THE COURT: What about it, Mr. Rosner? 

МВ. ROSNER: Again, your Honor, I except. 
There is no foundation that it was admitted after 
subsequent evidence and your Honor overruled my 
objection still stands at the subsequent evidence. 

At your Honor's discretion and/or judgment, 
you indicated that the redacted portion should go back 
in. I will obviously abide by that. 


THE COURT: І don't see any harm in leaving it 


MR. CUNNINGHAM: Т don't, either. 


THE COURT: Get the exhibits ready. 
I have the case now, gentlemen. United States 
v. Jacob in 475 F. 2d. 


The Court of Appeals approved the Court's 
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charge which said if you find the defendant acted 


with reckless disregard of whether the bills were 
stolen with a conscious purpose to avoid learning the 
truth, the requirement of knowledge would be 
satisfie. until the defendant actually believed that 
they were stolen. 

MR, CUNNINGHAM: They also cite the Bailer 
case, don't they? 

THE COURT: Well, they cite a lct of cases in 
this Jacobs case. This is the Holler case. 

МВ. CUNNINGHAM: Yes. 

THE COURT: I am not sure. This goes on to sa 
that knowledge is established if the defendant was 

aware of a high probability that they were stolen. 

Unless he actually believed they were stolen. 

MR. ROSNER: We may have to ask them to resolve 
the conflict. 

THE COURT: Do you want me to give a supplementa 
charge on it? 

MR. ROSNER: Т am not sure which one your Honor 
would give. 

THE COURT: I'll use the Jacobs charge. 

MR. ROSNER: І would ask if your Honor does 
give the supplemental charge on the language that 


your Honor originally read from the decision, a 
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conscious purpose to remain ignorant. I would 244) 


your Honor as well to instruct them that the Governmen 

must prove that the defendant knew that the property 
was stolen and it's not sufficient that the evidence 
only tended to prove such knowledge. 

THE COURT: I will put that in. Bring them in. 

MR. CUNNINGHAM: I would ask you give the 
Jacobs charge in there as far as the last case came 
down to the Court of Appeals in United States v. 
Bright. I don't have the cite. Some time over the 
summer I was talking abcut the necessity for a 
balanced charge, І think that would be appropriate 
right there. 

THE COURT: Yes. 

(Zury enters box.) 

THE COURT: Ladies and gentlemen, I have been 
asked to make supplements to the charge, one correctidn 

If I said that there is no roal dispute that 
the defendant was selling tickets that had in fact 
been stolen I misspoke myself. 

The charge is that he received or had ино п 
of them and that's all that is involved іп the сазе, 
These are tickets involved in the indictment, that 
he and his family used. So he's not charged with 


sale. He's charged with either receiving or having 


4-169 
them in his possession with knowledge that they were 
stolen. With respect to the wording of knowledge, 
I'll use the exact language that the Court of Appeals 
nas approved in another case dealing with stolen 
property. 

"Guilty knowledge cannot be established be: 
demonstrating mere negligence or even foolishness on 
the part of a defendant. However, it is not necessary 
the Government prove to a certainty that the defendant 
knew the tickets were stolen. Such knowledge is 


established if the defendant was aware of a high 


probability that they мее stolen unless he actually 


07 
believed they-wer¢rstolen. Knowledge that goods have 


- been stolen my be inferred from circumstances that 
would convince a man of ordinary intelligence that 
this is the fact." 

The element of knowledge may be satisfied by 
proof that the defendant deliberately closed his eyes 
as to what otherwise would have been obvious to him, 
thus if you find that the defendant acted with 
reckless disregard of whether the tickets were stolen 
and with a conscious purpose to avoid learning the 
truth, the requirement of knowledge would be satis- 
fied unless the defendant actually believed they were 


stolen." 


ше. Сай 
When I say reckless disregard, I don't 


the facts that tended toward sh. that they меге 
stolen. But of factsthat would indicate to a person 
of reasonable intelligence that he should make an 
inquiry as to whether they were stolen and the same 
court says, "A purchase at a substantial discount 
price permits an inference the parties in the 
transaction knew of the illicit character. Also the 
entire conduct of the defendant at or near the time 
the transactions are alleged to have been committed. " 
I hope with that уоп will be able to make a decision. 
You can go back to the jury room. 

(Whereupon, the jury returned to their 
дана а& 11:50 А.М.) 

THE COURT: Yes? 

МВ. ROSNER: Where should we stay, your Honor? 

THE COURT: Sit in the audience or in the 
witness room across „де hall. 

MR. ROSNER: Does your Honor have any objection 
to my going downstairs to speak to another Assistant? 

THE COURT: No. Just so you are available on 
five minutes' notice. 

MR. ROSNER: You may have to send the marshals 
through the building to find me. 


THE COURT: If you are going to be very long at 


THE CLERK: Court Exhibit 3, jury note м 

(Whereupon, the jury returned from their 
deliberations at 2:20 p.m.) 

(Jury enters box.) 

THE COURT: Madam Forelady, I have a note. You 
have reached a verdict. Would you please stand and 
announce your verdict. 

THE PORELADY: Yes. We find the defendant 
guilty. 

THE COURT: On both counts? 

PORELADY: Yes. 
COURT: Over a hundred dollar value? 

THE FORELADY: Yes. 

THE COURT: Will you please poll the jury, 
Mr. Clerk? 

THE CLERK: Ladies and gentlemen of the jury: 
As the Court has received your verdict you say you 
find the defendant guilty as charged. 

Madam Forelady; is that your verdict? 

THE FORELADY: Yes. 

THE CLERK: Juror No. 2, is that your verdict? 


JUROR NO. 2: Yes. 


THE CLERK: Juror No. 3, is that your verdict? 


JUROR NO. 3: Yes. 


THE CLERK: Juror No. 4, is that your verdict? 


Ll Гв 


JUROR НО. 4: Тез. 


THE CLERK: Juror No, verdict? 

JUROR МО, 5: yes. 

ТЕЕ CLERK: Juror №. that your verdict? 

JUROR NO. 6: Yes. 

THE CLERK: Juror No. verdict? 

JUROR NO. 7: Yes. 

THE CLERK: Juror No. verdict? 

JUROR NO. 8: Yes. 

THE CLERK: Juror No. verdict? 

JUROR МО. 9: Yes. 

THE CLERK: Juror No. 10, is that your verdict? 

JUROR NO. 10: Yes. 

THE CLERK: Juror No. is that your verdict? 

JUROR МО. ll: Yes. 

THE CLERK: Juror No. is that your verdict? 

JUROR NO. 12: Yes. 

THE COURT: Thank you, ladies and gentlemen. 
You have done your duty. You are now free to talk 
about the case. You don't have to answer anyone's 
questions and you should not tell anybody how you went 
about reaching a verdict on your deliberations. Your 
deliberations are confidential. 

I thank you again. 


(Jury excused.) 
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REQUEST NO, М 


Proof that the Defendant possessed the airline 
tickets as alleged in the Indictm лї requires that the 
Government prove that he either had actual physical pos- 
session or what the law calls “constructive possession." 

Physical possession is just that: Actual p si- 
cal control and custody over an object, in this case, the 
airline tickets. 

Con ctive possession is something less than 


ysical control or possession. То find that the Defendant 


ad constructive possession, you must find that he had the 


actual present ability to control the tickets, Eo be able 


to assure the producticn and delivery of the tickets without 
difficulty to a customer as a matter of course. One who 
merely has a casual relationship with a person who has such 
tickets, but who lacks the working relationship to enable 
him to produce the tickets and assure delivery, does not 


have constructive possess ion.) 
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DEFENDANT'S REQUESTS TO CHARGE NOS. EB dw 5S 


4 REQUEST мо. _/ 


In deterrining the value of the airline tickets, 
you must find that the airline tickets set forth in each 
count,--two (2) tickets as to Count One, and three (3) 


tickets as tə Count Two,--at the time of the Defendant's / 


receipt or possession had a value in excess of One Нипатеа 


($100.) Dollars. 


DEFENDANT'S REQUESTS TO CHARGE NOS. 2, 4, 5, 6 


REQUEST №. 7 


If, in determining the value of the tickets 
at the time the Defendant possessed them, if you find 
that he possessed them, you find that their value was 
less than One Hundred ($100.) Dollars per Count, you 


must acquit the Defendant. 
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REQUEST NO. 6 


In order to convict the Defendant of the two (2) 
crimes charged in the Indictment, if you find that the De- 
fendant either received or possessed the airline tickets, 
you must also find that at the time of his receipt or pos- 
session, the Defendant knew that the tickets were in fact 
stolen, and the Government must prove the Defendant's know- 
ledge that the tickets were stolen at the time he received 
or possessed them beyond a reasonable doubt. 

Proof of knowledge by the Defendant that the 
tickets were stolen at the time he received or possessed 
them can come from either direct or circumstantial evi- 
dence. 

In certain circumstances, where the evidence is 
such as to show the Defendant's possession of stolen goods 
within a recent period of time after the theft, that pos- 
session of recently stolen goods may be sufficient to con- 
vince you, the Jury, that the Defendant knew the goods 
were stolen. However, possession of recently stolen goods 
does not require you to conclude that the Defendant knew 
at the tire of his receipt or possession that the goods 
were stolen but merely permits you to so find if the proof 
satisfies you beyond a reasonable doubt that the Defendant 
had such knowledge of the nature of the goods at the time 


of his receipt or possession. 


JUDGMENT APPEALED FROM 


арнай ._ Id, United States District Court to 


DEFENDANT 


=" T RS oe ee РЕ NUS 


Езра id пам ANH EHHAELON CONI KL МЕЛЕ OREN 


COUNSEL 


FINDING & 
JUDGMENT 


SENTENCE 


CONDITION? 
оғ 
PROBATION 


ADDITIONAL 
CO ADITIONS 
OF 
PROBATION 


> 


іп the presence of the attorney for the government DAY VEAR 
the defendant appeared in person on this date 12 5 1975 


LJ WITHOUT COUNSEL However the court advised defendant of right to counsel and axed whether defendant desired to 
have counsel appointed by the court and the defendant thereupon waived assistance of counsel. 


X | WITH COUNSEL J. Rosner, Esq. ; 
. Быр, 
LJ GUILTY, and the court being satisfied that Lj NOLO CONTENDERE, 29061 GUILTY; 22. ну 
there is a factual basis for the plea, PAS 


LJ NOT GUILTY. Defendant is discharged 
There being a finding/verdict of 
nga nalogi X ,cuury. іп count опе 


Defendant has been convicted as charged of the offense(s) of violating T-18, U.S.Code 
Sec. 659, in that o. or about and between April 25 and June 25,1973, 
the defendant, did wilfully and unlawfully receive and have in his 

cssession approximately 2 Air Transport Assn. air line tickets 

ving a value in excess of $100, which goods had heen stolen from 
кек = aad Wheels Express Inc. while moving as part of and constituting 
an interstate shipment of freight from Nashville, Tenn. to Newark, 
New Jersey, the defendant, knowing the same to have been stolen 

The court asked. whether defendant had anything to say why judgment should not be pronounced. Because no sufficient cause to the contrary 

was shown, or appeared to the court, the court adjudged the defendant guilty as charged an4 convicted and ordered that: The defendant is 

hereby committed to the custody of the Attorney General or his authorized representative for «siprisonment for а period of Ж 


-a e 


2 years to run concurrent]y on counts 1 and 2 - 
Defendant fined $1,000 on count 1. Execution of 
sentence stayed pending appeal. 


the general conditions of probation set out оғ the 
reduce or extend the period of probation, and at 


orders commitment to the custody of the Attorney General and recommends, 
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ane СЕС Livch neeuzec Обь T. ; ni «20 .255 
< ^ ern ал а” erf EU D Seen AL DIESE m =-- E ы 
~ Where probation tras Beer-ordered ‘the defendant conduct himsetfas a law-abiding, 
= industriousxitigen amd observe ай condition: of probation қ 
- 1). refrain. from violation of. апу: аъ (federal, state, and оса) ада get in touch. im 
ГЄ 55 arcested or questioned by staw-enforcement officer; ^ ^77 77.777, > 
3 аза only with law-abiding persons and mamtain rezsénálfiehours; 215 Sie ога гп? 
CONDITIONS - 5 work regularly. 21-4: lawful occupation and support your legal dependents, if any,,to the best of your-ability. (When out 
e м ^" 1 1. of work notify your probation officer at once, and consult Nim prior-to job changes); А = } 
(8f. 2 2 z 1 nor eave the judigial2district withowt:permission-of the prübatiot officer; 272 ,' 92-79. 9Э. —À 
PROBATION 5) notify your probation officer immediately of any changc in your place of residence; 
6) follow the probation officer's instructions and report as directed. -- ., * i . 
- E IR The Court may change the conditions of probation, reduce or extend the period of probation, and at any time during the 
probation period or within the maximum probation period of 5 years permitted by law, тау issue à warrant and revoke 
probation for a violation occurring during the probation period. Tes ba > ©. FED, 


22:002 по ЧІЗгеттіоопсо 


P ” ~ - ^ сү 2 
< ЭЗВЫЗЭ ПО [ 


| have executed the within Judgment and Commitment as follows: 
Defendant delivered on Y | ————€— Rie 
Defendant noted appeal оп 
Defendant released оп 


Mandate issued опе 


Defendant's appeal determined on ____ —— —— 


‘Defendant delivered on... tOn 


= 9 --. -- - - — --.-------.- ---.----- - = — -- А - -.- — -—— - - - --- 


-- --------- - 2 ---...-....... 


аї / the institution designated by 


———— ) 


the Attorney General, with а certified copy of .»e within Judgment and Commitment. 


United States Marshal. 


—— M ———  ——— —— ——— 


Depuiy Marshal. 
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GOVERNMENT'S EXHIBIT 20 - SHIPPING ORDER-WINGS 
& WHEELS-AIRWAY BILL - GREENWALD TRAVEL 
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GOVERNMENT'S EXHIBIT 21 - ALLEGHENY AIRLINES 
AIRWAY BILL - WINGS & WHEELS - GREENWALD 
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